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CHAIR VIVONA: Al right. Let's get
started, please. You ready? Calender BOA
13-62-105. New G ngular Wreless PCS, LLC AT&T 63
Buxton Road. Ckay. So, we'll continue where we
left off fromlast nonth.

M5. FAI RAEATHER: Kind of. [Instead
of starting imediately with ny appraiser, who we
st opped, you renenber that our noise expert, there
were a couple of questions, or the board asked him
to do the study all night Iong, and the noi se
| evel, work with M. Dotti, and then | understand
M. Dotti submitted a report to you, they net,
went over all his findings. So, | brought him
back in case there were any questions or any
I ssues with M. Dotti's report. So, | would Iike
to do himfirst so | can get himout of the
heari ng.

MR, SHAW Actually what | would
like to do, is, for nmenbers of the public as well,
| would like to read M. Dotti's report into the
record. He had a conflict this evening. So, |
had asked himto prepare a report, which has been
distributed to the board. So, | am hopefully
tal king |l oud enough. It's a big roomin here.

"Dear Board, since the hearing on
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April 9th, several things have taken place. |
have di scussed the results with your attorney,

St ephen Shaw, and he asked nme to wite you a brief
report.

The points | believe we nade at the
| ast hearing were, 1. The anbient sound
measur enent s were perhaps nmade at tines other than
when the | owest |evels could be expected. 2:
Looking at only the overall dBA |evels, instead
of, also, the octave band | evels, m ght not convey
the "huni issue. And, 3: The sound soneone m ght
hear at the nearby house, second floor bedroom
| evel at night.

The applicant's acoustical engineer,
fromLews S. Goodfriend and Associ ates, said he
woul d undertake further work to | ook at these
poi nts.

On April 18th, LSG&A sent the
results fromthe additional testing and anal ysis.
They did a 24-hour around-the-clock nmeasurenent of
t he anbi ent sounds of the site. It showed that,

i ndeed, the quietest tine was around 2 a.m, wth
an overall L90, the |evel exceeded 90 percent of
the time, of 34 dBA, versus 40 dBA, as in the
LS&RA report of March 28th. (The m ni num sound

Veritext Corporate Services
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| evel s during the sanme tine of the 24-hour study
was al so 34 dBA.)

The updated cal cul ati ons of the
sound fromthe cell towers ground-nounted,
screened equi pnent at the property |line was
essentially the same as before, 41 dBA Thi s
nmeans that, at the quietest tinmes soneone standi ng
at the property line, next to the cell phone and
water tower site, would hear sonme hum but the
sound | evel would be under State nighttine limt
of 50 dBA.

Over at the house, outside the
second fl oor bedroomlevel, i.e. if soneone opened
t he wi ndow and stuck out his or her head, the sane
overal |l anbient sound | evel of 34 dBA, at the
| onest, woul d be expected. But the sound fromthe
cell site, because of its distance, woul d be,
LS&KG cal cul ates, about 26 dBA. At 8 dBA bel ow
the | owest anbient, this sound woul d be
I measur abl e.

From t he vi ewpoi nt of what soneone
m ght hear, however, | believe, also, |ooking at
t he octave sound, octave band levels is inportant,
because of the nature of the sound.

Fromthe original report, figure 3,
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whi ch the overall dBA |levels are basically no
different. This was before the updated 24-hour
sound study. The 63 and 125 hz octave band showed
noti ceabl e i ncreases, which would cause a slight,
but noticeable humat the property I|ine.

And, potentially, if we |ooked at
the L90, or even slightly |Iower mninmm anbient
sound | evel s and conpared themto the projected
octave band sound | evels at the equi pnent back at
t he house, again, second floor bedroom| evel
outsi de, we see the equipnent sounds are all under
t he anbi ent sound. |Inside the house, even with an
open wi ndow, they would be |ess.

It is for this reason, not just from
conparing the overall dBA levels, that | believe
t he neighbors will not hear the cell phone
equi pnent at the house.

| nmet today with Mat Murello from
LSGEA to go over his updated cal cul ations and his
assessnents. He since prepared two graphs show ng
t he overall octave band sound |l evels at the
property line and the house, and in conparison
wth the 24-hour anbient sound | evels, and these
are consistent with what | descri be above."

So, in any event, that's essentially
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what his conclusion was fromthe cal cul ati ons.
There woul d not be noticeable sound at the house.
And, Mat, was there also. Anything further you
want to add or grasp or anything you felt would
hel p?

MR. MJURELLO. No. As | said,
M. Dotti and | net on the day he indicated, and
we provided the results of our calcul ati ons, and
concur with the conclusions that you just read
into the record; that at the house, as we stated,
there wll be no neasurable sound at all, outside
or inside. In other words, it will be inaudible.
And at the property line, along the fence, there
will be a slight humthat will be audible, but
that would be the only place on the site where we
woul d be able to detect any noise at all.

MR POLISE: | think you said there
was one band where you woul d hear a hum

MR, MJURELLO At the fence, yes.
Not at the house. At the house |I believe his
statenent was, and | don't have the letter in
front of nme, that it would be under the m ni num
sound |l evel in every octave band, which we did
cal cul ate and neasure that it woul d be.

MR POLISE: Wll, the | ast

Veritext Corporate Services
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paragraph fromthe original LSGA report stated
that the overall dBA level will be no different
and that the 63 and 125 octave band showed no
noti ceabl e i ncreases, which would cause a slight
but noticeable humat the property line, and
potentially at other distances.

MR. MURELLO  But not at the house.
| provided a second figure to M. Dotti.

MR POLISE: This says at the
property line. There are other distances.

MR. MURELLO | believe ny testinony
was about a 50 foot radius fromthe equi pnent.

MS. FAI RAEATHER: And just so the
record is clear, Mat, even that audible |evel at
the property line still conplies with the DEP,
correct? And the --

MR POLISE: |'mnot talking about
conpliance with code. W are tal king about
whet her or not the noise would be noticeable from
occupants around the area.

M5. FAI RAEATHER: Ckay. That's
fine.

MR POLISE: That's it.

3

MURELLO. |'msorry, what?
MR, POLISE: She said it conplied

Veritext Corporate Services
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with code, but we're not tal king about neeting
code.

MR, MURELLO Yeah, but did that
answer your question, M. Polise?

MR POLI SE:  Yes.

MR. MURELLO  Excel |l ent.

MR. SHAW Any there any nore
questions fromthe public as to this issue?

CHAIR VIVONA: Are there any nore
questions fromthe public for M. Mirello? Just
as to that one issue as to whether or not it would
be noticeabl e at the house, vol une.

M5. PETERSON. | have a question
about the ordinance, if you can clarify it.
Christina Peterson, 37 Huron Drive. | found that
Chat ham noi se ordi nances relating to comrercia
districts but not residential districts. |Is the
noi se ordi nance for residential also described at
the property line, or is there sone other
measur enent ?

MR. SHAW The DEP ordi nances, which
are applied, take nmeasurenents at the property
| ine, and they al so take neasurenents at the
| ocati on where soneone m ght be sensitive to

sound. So, that's why it would be relevant to
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have done the anal ysis to determ ne whet her or not
this sound woul d be discernible at the nearest
house.

M5. PETERSON: Ckay. So is -- al
right. | guess | amstill not clear. [If the
ordinance is different for noise being carried
across the property line, the commercial ordinance
that | read said, there should be no perceptible
noi se at the property line. Does that also apply
for the residential ordinance, or not?

MR. SHAW That perceptible noise
standard woul d be superseded by the DEP standards
for noi se.

M5. PETERSON. Wiich is New Jersey?

MR SHAW New Jersey DEP. The
standard, which is the property -- the standard
for the property line is 65 decibels during the
day. Fifty decibels at night. But it's also a
standard that has to be satisfied at other
| ocations. And, sonetines, you know, sounds can
carry great distance, |ike water, and things |ike
t hat .

M5. PETERSON. Okay. Thank you for
clarifying.

M5. KENNY: Could I ask a questi on.

Veritext Corporate Services
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s there 24 hour around-the-clock neasurenent, is
there a report on that show ng those nunbers, or
Is that just in --

MR, MURELLO No. | provided a
chart and tables, lots and lots of tables to
M. Dotti. W perforned neasurenents at every
second and sunmmari zed it on an hour basis. So,
M. Dotti requested the data. | gave hima | ot of
dat a.

M5. KENNY: Okay. But you don't
know, generally, what it was? |'mjust curious
about when |ike, you know --

MR, MURELLO What would you like to
know, the highs and | ows?

MS. KENNY: Yeah. Sonething |ike
that. O, you know, 3 o'clock in the afternoon
maybe, or 6, you know.

MR, MURELLO  Sure. So, not to
rehash a |l ot of the old testinony about
statistical levels and so on and so forth, but
what we did, is, we perfornmed neasurenents, as |
said, once a second, for 24 hours, and summari zed
that data on an hourly basis, just because it's
easier to look at. Wat | presented to M. Dotti

was the statistical result of that. So, the L90
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or the 90th percentile, the L50, which is the
medi an, the L10, and then the average, which is
referred to as the LEQ as this equipnent pretty
much runs continuously, what we'd like to do is
conpare it to --

MR, POLISE: You keep saying that it
runs continuously. It cycles on and off.

MR MJRELLO Okay. But it's not an
intermttent noise. It doesn't click on and off
and on and off.

MR. POLISE: It cycles on and off.

MR, MURELLO  Ckay.

MR, POLISE: You can talk to your
civil engineer. But | know the equipnent. It
cycles on and off.

MR MJURELLO  Ckay.

The data that we provided was the
statistical L90, which is what M. Dotti refers
to. That sound | evel range, fromthe | owest we
measured, which was 1, 2, 3 o'clock in the
nor ni ng, was about 34dBA. And then in the highest
sound | evel, was at about 2, 3 o'clock in the
afternoon was about 45, 46DBA.

M5. KENNY: Ckay.

MR. MJRELLO  And, again, those are
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t he conti nuous sound levels. And that factors out
ai rpl anes or cars or anything else that would be
intermttent. It doesn't run for 60 or 54 m nutes
out of the hour. The sound |evels from
intermttent noi se sources were higher than that.

MS. KENNY: Those don't go to the
cal cul ati ons?

MR, MURELLO | factor themall out.
I"mtrying to get the | owest noise conpared to
what the potential m ght be.

M5. KENNY: Ckay. Thank you.

MR. LOFTY: Hany Lofty, HA-NY,
L-OT-F-Y. It's not ask question. |It's just a
rem nder. This is going to be, all what we are
tal ki ng about now, are 9 1/2 feet enclosure around
t he equi pnent, right?

MR, MJURELLO Yes. This is all with
everything that's testified to now, as far as the
noi se barrier.

MR, LOFTY: So, the question, al
t hese nmeasurenents you made are hypotheti cal .

Just based on your cal culations, right?

MR MJURELLO  Just to separate, the

measurenents we nade, were at the site. And

that's what we've tal ked about. That's what we're
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tal ki ng about tonight.

MR, LOFTY: The equi pnent noise?

MR MJRELLO  Cal cul ated, yes.

MR, LOFTY: It's calculated, right?

MR. MJURELLO. It's cal cul at ed.

MR, LOFTY: Thank you.

M5. WEI SGERBER:  Kati e Wi sger ber,
11 Huron Drive. |In the initial proposal there was

a specific note on there that it said, there wll
be no noi se generated fromthis proposal.

M5. FAI RREATHER:  You're tal king
about the civil engineer's site plan?

MS. WEI SGERBER: W ong person?

MS. FAI RNEATHER W ong person.
Next gquy. Well, two people.

M5. WEI SGERBER: Ckay. Under st ood.
Thank you. Just wanted to reconfirmthat | wll
be outside and able to hear this clicking on and
of f of equipnment in nmy hone, enjoying, in ny
backyard. |It's really not your business how cl ose
| amto ny fence or to ny property |ine, but
should I wish to spend ny tinme very close to ny
property line | will hear this?

MR, MURELLO I n your hone you wll

not hear it. In the rear -- when you just said,
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in my hone and on ny property. So, that's two
di fferent questions.

M5. WEI SGERBER:  No, | was very
specific about it. Should I choose to spend ny
time near ny property line will | hear this sound?

MR. MJURELLO In the mddle of the
ni ght, yes.

M5. WEI SGERBER: At any tine?

MR, MJURELLO In the mddle of the
ni ght, when the anbient is |owest, yes, you will.

MS. VEEI SGERBER: Al l right.

MR, PETERSON. Keith Peterson, 37
Huron Drive. |In your calculations have you taken
i nt o account seasonable inpact? So, foliage,
weat her and hum dity?

MR, MJURELLO | believe we testified
to this already. Yes, all of that was taken into
consi derati on.

MR, PETERSON. (kay.

CHAI R VI VONA:  Your neasurenents are
al so done with mninmal foliage in bloom anyway.

So, it would be --

MR MJRELLO The -- yes, the recent

measurenents were just done in April. So, it is

what it is now. The original nmeasurenents were
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done with alnost no foliage. February.

CHAI R VI VONA:  kay.

MR LOFTY: Lofty. Last nane,
L-OT-F-Y. And first nane Hany, HA-NY. As a
foll owup; you stated that the lady sitting in her
property at night time, she can hear the hum
i nside her property, right? So, she's sitting
there at m dnight, she can hear the noise fromthe
equi pnent, is that correct?

MR. MJURELLG:  In the rear of her
property, yes.

MR. LOFTY: Inside her property,
wherever, she can sit wherever she wants, right?
That's her property. So, if she's sitting
sonewhere inside her property she can hear the
sound. Wen it is 12:00, it's quiet. So, on the
weekend when it's quiet she's going to hear it
al so?

MR. MURELLG |'ve answered the
guestion. | don't know how many ot her ways you'd
li ke nme to answer it.

MR, LOFTY: But when it's quiet
during the day she will hear it also, or not?

MR. MURELLO  That's not what |

sai d.
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MR LOFTY: You said at 12 o' clock
at night.

MR. MURELLO That's what | said.

MR. LOFTY: So, what's the
di fference between 12 o' clock at night and during
t he day?

MR. MJURELLO.  About 10 decibels in
t he background.

MR. LOFTY: Because of that noi se,
correct? There is no noise at night.

M5. FAIRWEATHER: [I'mjust going to
interrupt here. He already testified that the
anbi ent noi se, the regular noise in the
nei ghbor hood during the day is high. And she's
not going to be able to hear it.

MR LOFTY: But this is related to
cars, people working, everything. Wen it is
weekends, or holiday, there's no noise. So, the
noi se i s |ess.

M5. FAI RREATHER:. Ckay. He's
al ready answered it. | understand that that's
your opinion, and you don't agree with him but
he's al ready answer ed.

MR, LOFTY: No, no, no, |'m not

agreeing or disagreeing. |'masking a question.

Veritext Corporate Services
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When the noise level is |ow during the day, during
t he daylight, because there is no work, whatever
it is, and sonebody is sitting in the backyard,
can she hear it or not?

MR MJRELLO Let ne -- may |7?

MR, LOFTY: Yes, go ahead.

MR. MURELLO We nade a neasurenent
for 24 hours. During the daytine hours the sound
| evel , excluding cars and trucks and pl anes, the
residual sound | evel out there was never bel ow
40DBA during the daytinme hours. W expect sound
| evel s to be about 42DBA. The only area where
there's a possibility where they're going to be
able to hear it, would be up along that fence. At
the house, in the mddle of the property, at the
pl ayground, no. During the daytine hours it wll
not be audi bl e.

MR, LOFTY: Even if it is quiet?

MR, MURELLO How many tinmes would
you like me to answer it? M answer is going to
be the sane.

MR LOFTY: kay. Al right. But
if it is quiet --

MR, MURELLO Again --

M5. FAl RREATHER: Ckay. Stop. He's
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al ready answer ed.

MR, LOFTY: Okay. Thank you.

MR POLISE: If | could just follow
up on that point. In the letter our acoustics is
not here, Dr. Dotti, but at the 63rd and 135 bands
he said it would be noticeably higher.

MR. MURELLO Higher than the
background, the anbient.

MR POLISE: So, you'll hear it?

MR MJURELLO During the daytine
hours, up agai nst the fence, on the property line,
yes.

MR, POLISE: You'll hear it during
t he day?

MR MJRELLO Up along the fence --
that's what | said, in the rear of the property.

MR POLISE: | thought you said
you' d only hear it at night?

MR, MURELLO | said at night you
woul d never hear it. You're not going to hear it.
|"msorry, |'m backwards now. At night you wll

hear it. During the daytine hours, if you' re up

along the fence, you'll likely hear it, but it
will be a faint humonly, in those bands.
MR POLISE: | don't think that's
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what you told her.

MR. NELSON: Yeah, it is.

M5. LOFTY: da Lofty, OL-A
L-OT-F-Y. | don't nean to bel abor the point, but
| just wanted to clarify. You said during the
daytime, right?

MR MJRELLO  Yes.

M5. LOFTY: So, by daytine, how do
you define that? You took your test during a
weekday when there were cars in the street, when
peopl e were going to work, as opposed to taking
your tests and neasuring the anbient noise on the
weekends when people are usually not out in the
street, is that correct or not?

MR MJRELLO  Yes.

M5. LOFTY: Ckay. So, by daytine
you're neasuring -- the anbient sound typically is
hi gher as opposed to weekends when it's | ower.

MR. MURELLG | just want to point
out that during the testinony of M. Dotti, |
asked specifically what M. Dotti -- his advice
was to the board, when he would |i ke us to nake
measurenments. He agreed that daytinme, during 24
hours, as long as there wasn't high w nds and bad

weat her and things |ike that, would be acceptabl e,
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which is what we --

M5. LOFTY: But daytine was during
t he week --

MS. FAI RANEATHER: Let him finish,
pl ease. He was tal king and you interrupted him

M5. LOFTY: | don't nean to
i nterrupt.

M5. FAI RNEATHER: | know, but you'l
have your tine.

MR, MURELLO That's when we did the
measur enent s.

M5. LOFTY: During the weekdays?

MR MJRELLO  Yes, nm'am

CHAI R VI VONA:  You al so took out all
the street noi ses, the car noises, the truck
noi ses, bus noi ses, plane noises were all
el imnated fromyour cal cul ations; that would
actually | ower your anbi ent sound.

MR. MURELLO I ncrease the anbient
sound.

CHAIR VIVONA: |'msorry.

MR, MURELLO | know, |I'm-- yes, we
did. W factored out all transient sources in the
nunbers we presented this evening, and the nunbers

we presented to M. Dotti.
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CHAIR VI VONA: So, that woul d make
it nore likely the simlar sounds that are on
weekends and eveni ngs, where you don't have the
car traffic, commter traffic, bus traffic, plane
traffic.

MR, MURELLO Yes. | would agree
with that statement. | would assune that the
measurenent, if we were to do anot her set, would
line up within a reasonabl e degree of error for
acoustics, to what we presented tonight.

CHAI R VI VONA: Ckay. Thank you.

M5. KENNY: Didn't you testify the
weekends you nean?

MR. MURELLO Yes. |If were to

present the LN90, the | owest neasurenents on a

weekend, versus what we've tested on the -- and |
apol ogi ze, | don't know what day of the week it
was. | could look it up on ny phone, but the

nunbers woul d be very simlar.

MR, POLISE: Can | just summarize so
I"mclear. |If you're standing at the property
line during the day, you will hear it based on
what he wote, and what you're saying. So, you'll
hear it at the property line, somewhere between

the property |ine and the house the noi se goes
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away ?

MURELLO: Correct.

POLI SE: Based on the distance?
MURELLO  Yes.

POLISE: |'mclear.

23333

MURELLGO:  Good.

MR, SARYL: George Saryl, 8 Kincaid
Lane. M question is; it seens like a lot of this
I's conjecture without the ability to say the sound
Is going to stop at a property line. At what
point, if this came to pass, which | hope it
doesn't, if it cane to pass, and the sound were
found to be different than what this conjecture is
stating, what then happens?

MR. SHAW One of the things that
was di scussed was that there was representations
made that the sound barrier is going to generate
the effect of the 9 1/2 foot barrier, is going to
be, |I believe it's 41 for the |atest version, is
what, versus 42DBA. And what we will do, is,
we'll require the applicant, as a condition of
approval, to verify, probably 6 nonths after the
right tinme would be, but as a condition of
approval, to verify that the calculated | evels are

going to be what the actual |evels are.
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MR SARYL: And if they weren't?

MR. SHAW They have to do what ever
they do to adjust things to nake sure that their
| evel s are what they represented.

MR, SARYL: And | guess the other
guestion that | had, again, if this were to cone
to pass, what -- | had gone by other towers and
sonme structures that are enclosures. |s there a
reason that the decision was nade not to -- you
said, well, we need to nake nore noi se
ventilating, but it would seemlike just one wall
as a sound barrier would not at all parallel what
could be done with a building around this
equi prent. And | have seen that done.

MR SHAW They did testify to that
previously. And basically what they said, was,
along wwth M. Dotti, if they were to make a fully
encl osed structure, there would be a requirenent
for air conditioning for that structure, and the
noi se bei ng generated by that air conditioni ng was
going to be as great, if not greater than the
noi se being generated by the existing facilities
that they are proposing.

MR, SARYL: Well, that was a

statenent that was nuade.
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MR. SHAW That was the testinony
that was given

MR, SARYL: However, we have noi se
in our house. |If we have a structure around it,
you know, we don't need, necessarily, air
conditioning. That was a statenent that was nade.

MR. SHAW The testinony was that
equi pnent woul d generate substantial heat and that
in order to have a structure with an encl osure on
it, it would have to be air conditioning on it,
and the testinony was that the sound of the air
condi tioning woul d be as great as whatever the
noi se is going to be generated by this equi pnent.

MR, SARYL: That was the testinony.
Is that the reality of the structure?

MR, SHAW That's the testinony.

MR SARYL: Are structures ever
created, put around the equi pnent?

M5. FAI RAEATHER: This was testified
to at the last hearing. | don't nean to be short.
W have already dealt with that. The questions
are on what was testified today. That's all
that's open for questions.

MR SARYL: Ckay. But ny question

woul d be: Are there structures ever created
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around the equi pnent ?

MR, MURELLO W' ve tal ked about it.

M5. FAI RNEATHER: They' ve tal ked
about that at the last hearing. They tal ked about
it. And what was represented by M. Shaw was
agreed to by both experts. Wether you agree or
di sagree, that's what they both came to the
concl usi on.

MR, SARYL: That's ny question. M
question is --

CHAIR VIVONA: There is a simlar
structure at the water tower in East Hanover.

It's not one wall. It's four walls. So, one
wal |, which is basically a backboard, and it would
j ust bounce the sound. The four walls contain the
sound.

MR, SARYL: Because | have wal ked
around where there are antennas, and these things
are encl osed, and there's not a |l ot of noise from
them because they are enclosed. They usually
| ook |ike concrete buildings. | just thought that
could be a possibility if it came to pass.

MR, SHAW | am expecting we are
al so going to hear fromthe site engi neer, because

we haven't heard about that yet.
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MR SARYL: Al right. Thank you.

MR. SHAW \What the characteristics
of the cabinets, and why it is that we have this
noi se issue with this application.

MR SARYL: (kay.

CHAI R VI VONA: Any ot her questions
for M. Mirell0?

M5. FAl RREATHER:  You' re done.

CHAI R VI VONA: None heard.

M5. KENNY: | have a question. |'m
not sure if you're the right one. Just about John
Ruschke's report. He states that the
transm ssions fromthe proposed w rel ess building
shoul d not cause interference with any el ectronic
reception or transm ssion from nei ghboring
properties. Are you the person to ask about this?

MR. MJURELLO  Unfortunately, no.

M5. KENNY: Ckay. Wo woul d that
be? Wo would be the right person to ask that
guesti on?

M5. FAI RMEATHER:  Qur radio
frequency engineer is all done and he is gone. |
guess your radio frequency engi neer woul d probably
be the right person.

M5. KENNY: We don't have to talk
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about it now | thought he m ght -- should we
tal k about it now?

MR SHAW Well, we mght as well
get it off --

M5. FAI RAEATHER: Get it off.

MR, SHAW Can you address that
Dr. Ei senstein?

DR. ElI SENSTEI N: Yes. The answer

M5. KENNY: The answer is no?

DR. EI SENSTEIN: Yeah. All the
providers are strictly regulated by the FCC
They're all ocated 50 bands of frequencies, and if
they were to deviate fromthose frequencies they
would | ose their license. Not could. They would
| ose their license. So, | -- there was testinony
that they will be using equipnment which is FCC
approved, and all the FCC approved equi pnent is
rigidly within a band of frequencies that no one
else is allowed to occupy. So, the answer is
there could be no interference.

M5. FAI RMEATHER: | coul d have told
you that, but |I'mnot an expert.

M5. KENNY: Ckay.

M5. FAl RREATHER: Are we done with
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Mat ?
CHAI R VI VONA:  Yes.
MS. FAI RNEATHER  Bye.
MR, MURELLO  Thank you, M. Chair.
MS. FAl RREATHER: Ckay. Mark, now
we' |l continue where we left off. Thank you for

| etting ne get Mat done and out of here. Ckay.

MR TINDER: Good eveni ng.

MS. FAI RANEATHER: Mark Tinder, |'m
going to rem nd you that you're under oath.

MR, TINDER  Yes.

M5. FAIRWEATHER: Oh, | didn't
rem nd Mat of that either. You're under oath, and
we left off last time tal king about a coupl e of
studies. W were going to cone back and di scuss a
couple nore, and explain to the board. So, | am
just going to hand it over to you.

MR, TINDER: Sure. Last tine, as |
recall, | had given you the, what | had
characteri zed as anecdotal evidence of the two
water tank cell sites that | had referenced here
in Morris County. But, also, | gave you the cel
tower analysis study that | had done in the
M. Freedom area of Randol ph Townshi p, and that's,

| believe, where we left off. And | had
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referenced that | have done nmany of these types of
studi es throughout the state, and |I'm prepared to
present one or two nore tonight.

Again, these are -- these are
studies related to actual towers. They are, as |
had characterized it before, of a nore potentially
i npactful, or nore severe if you will, or worst
case scenari o so-to-speak, of actual |arge towers
Wthin proximty to honmes as opposed to what | had
characteri zed also as a relatively de m ni nus
nature of what's proposed here, where there's an
existing structure, the water tank, and sone
cellular antennas painted to nmatch the col or of
the tanks are going to be added to that.

So, what | have, is, let ne present

this one.

M5. FAI RREATHER: Ckay. Now, |
think that |I left off, M. Shaw, at A-45.

MR. SHAW W have noved all the way
up to A-51.

MS. FAI RNEATHER: Real | y? Okay.

MR. SHAW So, we are at A-52.
There was the transcript, people's reports.

M5. FAl RREATHER: Ckay. So, this is
A-52. And, Mark, how do we identify it?
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MR, TINDER: This is another
analysis of a sale of a home within proximty to a
cell tower, nonopole in this case. The title page
reads, "Sal es Conparison Analysis. den Ar
Nei ghbor hoods Conpari son. Subject/ Control
Property Wthin Proximty to a 120- Foot Monopol e. "

The property itself, the control
property, is identified on the cover page as 42
Vall ey Wbod Drive in Franklin Township in Somerset
County. You'll see, it's pretty self-explanatory
as far as the cover page. The distance to the
tower represents the actual physical distance of
t he nearest point of the house itself, to the
near by tower; 545 feet.

You'll notice fromthe pictures that
follow that, that honme has a direct uninpeded view
of the nonopole to the rear of the property. So,
obviously it's a good potential -- it's a good
study control property to show a property,
obviously a hone within proximty to, and having
an uni npeded view of a nearby cell tower. And,
what | did, was, | conpared that hone to sal es of
ot her properties in the same market area in
Franklin Township. Wat was interesting about

this particular -- the ability to do this study,
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was that | was able to conpare this particul ar
home in a nei ghborhood known as Gen Air, to other
properties in other Gen A r neighborhoods built
by the exact sane builder. This builder nanmed a
nunber of his subdivisions in this towm, Gen Ar.
So, the buildings, the nodels, the quality of
construction, et cetera, was all very conparable.
In fact, by the sane builder, as | nentioned.
Three of the sales in fact are in
t he sanme nei ghborhood. | did choose to use them
t hough because they were further renoved fromthe
tower. So, the idea of being that |I took sales
Wi thin the sane nei ghbor hood, but noving further
fromthe tower, and | al so used other sales,
again, in other Aen Air neighborhoods, renoved
conpletely fromthat tower |ocation in order to
try to determ ne whether or not there's any clear
I ndi cation of a value differential, or a market
di scounting, if you wll, that mght be related to
the proximty to, and/or view of that nearby
t ower .
You can see that, again, as is
recapped on the cover page, it references the
adj ust ed val ue range on the grid, which follows

i nside. The 6 conparable sales that | utilized
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after adjustnents had a range of values fromj ust
under $720,000 to a little over $757,000. And the
average of those adjusted values was a little over
$728, 000.

The home at 42 Valley Wod Drive
sold, as you see, for $725,000. So, the average
of those adjusted values was within 1 percent of
what the hone did actually sell for.

The realtor involved in the
transaction had indicated that there had been no
concern, or no concern expressed at |east, by the
buyers, or any of the other potential buyers who
had come to see the honme at open houses, et
cetera, and that the market evidence, | believe,
bears that out, showing that the hone, did in fact
sell for what its market conpetition suggested it
shoul d have sold for, and within a reasonable
anount of tinme. Again, it was on the market for
35 days before it did go to contract.

That is, again, one specific
i nstance of a hone, near a tower, | ooking out
directly towards that tower, where, apparently,
quite apparently, the existence of and view of
that tower had no inpact whatsoever on the

mar keting, nor value sale price of that particul ar
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hone.
M5. FAI RAEATHER: Now Mark is

finished with his testinony and giving his

opi ni on.

CHAIR VIVONA:  You fini shed?

MR. TINDER: Yeah, | nean it was
just a recap. | mean obviously during ny direct

testinony |last nonth | had reached a concl usion
t hat, based upon -- based upon the nature of the
specific application, as well as ny day-to-day
work as a relocation professional, where |'ve had
occasion to do appraisals of honmes near towers, or
to use, as conparable sales, hones near towers, as
wel | as, based upon ny studies of a nunber of
different |ocations throughout the state, based
upon all of that, it is ny conclusion, it was and
continues to be ny conclusion that this
application, if approved, as it has been presented
to you, would not have any potential for any
adverse inpact on market val ues of nearby
properties.

CHAIR VI VONA: Can you say the sane
for water towers or other structures that are
everyday occurrences in town?

MR TINDER O fhand, to be honest
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with you, | haven't done a specific study of water
t anks, whether there's a new water tank that woul d
be proposed for an existing neighborhood, |
haven't done that specific study. So, | would be
reluctant to nmake that bl anket statenment. Put it
t hat way.

CHAIR VI VONA: Wiat is the biggest
| npact -- what has the biggest inpact on house
val ues as far as surrounding things; businesses,
gas stations?

MR. TINDER:  You nean can | nane

some actual negative external influences that do

exi st ?
CHAI R VI VONA: Proven negati ve.
MR TINDER: Sure. Busy road.
Being on a -- being on a major arteriol, for

exanple. Being at a busy corner |ocation, or
bei ng next to, as you nentioned, a gas station.
That certainly has been shown to do that. In sone
I nstances having a power |ine easenent running
directly through a property where the easenent
itself actually specifically does inpact or does

| npi nge upon part of the property itself, there
has been indications of sone negative inpact from

t hose.

800-567-8658

Veritext Corporate Services

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 35

CHAIR VI VONA: kay. Thank you.

MR. TINDER:  You're wel cone.

M5. KENNY: Do you have any -- |
just want to -- concerns ne because it's from
2008, | think before the crash. And |I'm wondering
if things are different now.

MR, TINDER. Well, actually it would
have been after, because the val ues were
declining. But, specifically, | wanted to show a
range, as | had indicated in ny testinony
previously --

M5. KENNY: Just to go back a little
bit. What do you nean after the initial --

MR TINDER: Well, values were
declining already in 2008.

V5. KENNY: But they continued to
decline way nore past --

MR, TINDER: Ch, absolutely, yes.
And the point that | was about to nmake was that,
as | had indicated, |'ve done these studies for
many years, through all types of nmarkets, both
appreci ating and declining and stable. So, for
exanmple, the first study | gave you last nonth, in
Randol ph Township, was a fairly recent sale, in

2012, at atinme of relatively stable narket. The
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values weren't really going up or down appreciably
at all. And, in fact, you mght recall, or if you
have the study handy, you'll notice that | nade no
time adjustnents to any of ny sales for that 2012
sal e, because at the tine the market was stable.
So, that was one snapshot, and one l|location of a
mar ket that was not experiencing any significant
appreciation or depreciation. Yes, this is one in
2008, is a sale that occurred when val ues were
declining. And, again, |'ve done these studies
goi ng back, you know, many years. So, |'ve done
some when val ues were going up very greatly, tines
when val ues were goi ng down, and, again, stable.
And in each of these |ocations, in each of these
time frames, | have not seen any neasurabl e val ue
I npact fromthese installations in these places
that | have studied.

Again, | can't prove the negative.
| can't prove that it doesn't exist. And | can't
prove that it won't one day in the future. But,
i n ny opinion, the preponderance of evidence is
such that the residential marketplace in New
Jersey is not reacting in any neasurable way to
t hese installations.

M5. KENNY: And it has nothing -- |
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mean is there any factor about how good the
school s are, how desirable the town is?

MR, TINDER: Well, sure. | nean,
you know, obviously one town will be nore val uabl e
or | ess valuabl e than another town, but --

M5. KENNY: | nmeant with regard to
t he nonopole or a cell panel on a structure.

MR TINDER Wll, with reference to
the two studies |I've given you, that really
woul dn't be relevant. It wouldn't be a rel evant
guestion to the study because, for exanple, here
in Franklin Township, the one that |'ve just given
you, these are all honmes in Franklin Townshi p.
They're all in the same school district. They're
all in the sane general nmarket area. They're al
conpeting for the sane denographi c of honme buyers
| ooking in the Sonerset area.

M5. KENNY: | don't think
explained it like that. Wat |I'mtalking about,
Is, if you have a town where the average -- not a
town. Let's say in a neighborhood, the average
price of a house is $700,000, and the school
systemis nedi ocre, versus a nei ghborhood where
the hone prices are 1 1/2 mllion dollars, and

has, you know, a great school system Wuld you
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expect any, -- does that have any effect on the
sale of a house near a cell panel or nonopole, or
anything |i ke what we're tal ki ng about ?

MR. TINDER: No. Again, the market
evidence, | don't think, is suggesting that that's
the case. For whatever reason, the marketplace is
not reacting in any neasurable way to these
I nstal |l ations.

M5. FAl RREATHER: And, Mark, you've
done -- | think the bottomline here, you' ve done
studies in towns where they are -- they are sone
of the nice school systens in the State of New
Jersey, with better school systens. And in those
studi es you haven't found any difference, have
you?

MR. TINDER: No. Again, | nean, as
| indicated, | have studi ed suburban, rural
| ocati ons, up-markets, down-nmarkets, stable
mar kets, and price ranges fromin the 300's al
the way up to over a mllion. And within all of
that range of values and tine franmes, | have yet
to see the market reacting in any measurabl e way.

M5. KENNY: And it's not like you're
saying it stays on the nmarket longer. You're

saying it has absolutely no effect on --
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MR TINDER: Correct. Again, from
what |'m seeing fromthis specific market
evi dence, these are honmes that were marketed and
sold within normal tinme franes, and for the
anounts that their market conpetition suggested
t hey shoul d have sold for.

M5. KENNY: Ckay. And then ny | ast
question, | think you said at the |ast neeting
that you didn't have any -- or that you were aware
of ; there were no studies that had, specifically,
| i ke what we're | ooking at, which is the
pre-existing cell tower.

MR, TINDER. Water tank you nean.

M5. KENNY: A water tank. Thank
you. And that, you know, and after panels got put
up.

MR, TINDER: Correct. | don't have
that type of study. |'mnot aware of anyone who
has done one. And, again, it is problematic to,
that, just the task of trying to find out whether
or not a hone near a water tank that has cel
panels on it mght have an inpact on value, if in
theory it did, then how one would isol ate out the
I npact, if any, fromthe installation of the cell

panel s, versus the inpact, if any, fromthe
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exi stence of the tank itself, I'"'mnot sure howto
really fine tune that to isolate the two potenti al
| npact s.

M5. KENNY: Well, if this happened
in this case wouldn't you just be able to find a
house that sold before the panels went up and
after?

MR TINDER: Well, yeah, you're
referring now back to what we, | believe we
di scussed at sone point |ast nonth, of a before
and after study. You know, a true before and
after study. And as | indicated, | believe ny
testinmony was, | have attenpted to do exactly that
as well, to find a suitable sanpling of sales -- a
sui tabl e sanpling of sales that occurred just
prior to installation, and then resal es of those
same hones just after. And, unfortunately, the
mar ket pl ace itself has never really aligned itself
in that way to nake ny job that easy. Not that ny
job needs to be easy, but | would like to find
t hat perfect exanple of several homes selling just
before, and then reselling afterwards. And |'ve
attenpted to do that, especially in places where
|'ve testified, and then nonopol es or towers have

gone in later. 1've gone back and taken a look to
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see if there had been any pre, you know, before
and after sales. The problemw th that, is, No.
1, the market just doesn't line itself up that
way. And, No. 2, the tine frane can be great, as
you're well aware yoursel ves, between the tine
when a new cell site is proposed, and it becones
part of the public know edge, and then when it
actually gets built out, can take, you know,
sonetimes years. You know, hopefully not, but it
does happen that way. So, to find a sale of a
home just prior to know edge of the application,
and then a resale of that exact sanme hone | ust
afterwards, unfortunately |I've had very, very
limted success in doing so.

MS. KENNY: Ckay. Thanks.

MR WESTON. | have a question. D d
you i ndicate earlier tonight that one of the
negatives is power |ines?

MR. TINDER: It can be, yes. [|'ve
seen cases where that is the case, yes.

MR, WESTON:. Woul d that be the
exi stence of the power itself going by the
property? O the structure supporting the power
| ines, as conpared to a cell tower not having that

| npact ?
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MR TINDER: | would have no way of
knowi ng what exactly it is in the marketpl ace that
I s being objected to, whether it's the structure
or the use or the nature of that use. | couldn't
begin to say what the psychol ogical or reason
mght be for it. Al | can dois really report on
t he mar ket evidence.

MR WESTON. | amjust curious about
one aspect of this nethodol ogy. | understand
you're an appraiser. And it conmes to nmy mnd that
this is sort of, alnpbst the universe itself
sel ect, once the property is sold, val ues get
established, and all of that, we set our prices
after the fact. I|I'mcurious if the testinony, and
this is speculative on ny part, | admt, if the
testinony m ght be sonewhat different, if we were
presented with the testinony by a real estate
br oker, who takes peopl e around, and you woul d
then have a | arger universe that goes, as | did
when | was | ooking for a honme. Forget the
cenetery; |I'mnot even getting out of the car.

But the people who live by the cenetery chose to
live there. And if you were to |ook at the prices
in the vicinity, you would be able to set val ues,

and you will go; that's the price, that's the
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price. The cenetery has no inpact. Yet they
tried to show ne one across the street fromthe
cenetery. No, |I'mnot getting out. And |I'mjust
wonderi ng, again, specul ative perhaps, if the
presentati on m ght have different conclusions if a
real estate agent were testifying to the effect of
what happens when | take the client to a hone that
has a cell tower 545 feet away fromit.

MR TINDER Well, it is very
specul ative. But you did, nonethel ess nake your
point. And | do understand the point you're
maki ng. Certainly | have no reason to doubt that
there may be potential hone buyers who m ght not
want to buy a home near a cell tower or a cellular
installation. And, furthernore, | could believe
that -- and/or they mght only do so if they could
do so at a discount. But, neverthel ess, the
mar ket pl ace itself is the final arbiter of val ue.
It's not really ny opinion, or nmy client's
opi nion, or your's or anybody else's. It's
ultimately what a person pays. So, if the person
pai d market value to be next to a cenetery or near
a cell tower, or whatever, and a review of all the
mar ket data indicates that that was in deed nmarket

val ue, and the hone sold within a reasonable tine
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as conpared to what the market suggests it should
have taken to sell, then the only concl usion that
| can draw, as a real estate professional, is that
the tower had no inpact on val ue.

Yes, | don't disagree that there may
be people who are so predi sposed agai nst these
installations that they m ght not ever buy a hone.
But, apparently the nunber of honme buyers in the
State of New Jersey, this point at |least, is not
so large as to have any neasurabl e inpact upon
mar ket value. And, ultimately all | can really
di scuss i s market val ue.

MR, POLISE: W' re not applying
logic to this. | think if you take a residentia
property that's next to a cornmercial entity, and
conpare it to a residential property next to
anot her residential property, the one next to the
comrercial entity is going to be worthl ess.
Because basically what we're doing, is, you are
building a structure 9 1/2 feet high that's a
comrercial entity, 5 feet froma property |ine.
And | can't fathomthat you can sit here and tel
us that that's not going to have an inpact on the
val ue of that property.

MR TINDER Well, first of all, |
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woul d di sagree with the point that what we're
buil di ng, or what ny client is proposing to build
here, is a cormericial entity akin to, if | may,
akin to what you just described as a negati ve,
being a store, a commercial property.

MR POLISE: | didn't say store.

MR TINDER: Ckay. Well, | presune
you neant what we all consider to be comercial,
whet her a store, a convenience store, office
bui l di ng, or --

MR, POLISE: | said commercia
entity.

MR, TINDER. And |I'm presum ng that.
If 1" moverstepping ny bounds by presuning
sonething you didn't intend then | apol ogi ze and
"1l go back. But, in ny opinion, this existing
structure that is there, the existing conpound
that is there, is not unusual for a residential
area, but is not strictly a residence. It's not a
residence. It's not a residential property. So,

i n ny opinion, having the fence there, that you're
describing as a commercial use, | don't believe
really nmeets the criteria of how you' re describing
it. And, again, in my opinion, | don't believe

that this relatively de mninus use, as far as
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adding cel lular panels to the face of the

st andpi pe water tank, wll have a potential for
any negative inpact. That's mny professional
opi ni on based upon ny know edge and ny research
having to do with this issue.

MR POLISE: It just doesn't fly in
the face of logic. |If you take a broker and you
wal k to the back of the property and you see a
9 foot high wall, and a cabinet 16 feet w de, and
the thing is humm ng, people wll say, what is it.
It's the equipnent for a cell tower. |[Is that
going to have sone inpact on the sale of that
property, and you're saying --

MR, TINDER. Well, you're --

MR POLISE: -- and you sit and say
it's not. | think it's ridicul ous.
MR TINDER. Well, if you have that

opinion. But the marketplace itself tells ne what
mar ket value is so --

MR. PCLI SE: You don't have narket
data to support what you're saying. This thing is
550 feet away.

MR, TINDER: Again, in ny opinion,
what | have presented is potentially nmuch nore

dramatic, nmuch nore inpactful for actual towers.
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MR, POLI SE: You haven't produced
anything specific to this site.

M5. FAl RNEATHER: Ckay. |
under stand you di sagree with himand he has given
his testinony, and he doesn't agree with you.

MR, POLISE: Ckay. W don't agree.

MS. FAI RNEATHER  You can agree not
to agree.

MR TINDER: We certainly may.

CHAIR VI VONA: Bob, do you have
anyt hi ng?

MR. M CHAELS: No, | don't have any
guestions of this w tness.

CHAIR VI VONA: Anybody el se fromthe
board have any questions of M. Tinder? At this
point we'll open it up to the public for questions
about testinony that was given tonight. Testinony
just for M. Tinder, please.

Conme up please. State your nane and
your address for the record.

M5. COOK: |'m Nancy Cook. | live
at 145 Van Houten Avenue in Chat ham Township. |
have been a realtor in Chathamfor 24 years, and a
resi dent of the highlands nei ghborhood for 23

years. Specifically | would like to speak about
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the testinony just given. | have two personal
experiences. One with --

MR SHAW Excuse ne. You're not
supposed to be testifying about personal
experiences. You're supposed to be asking
guestions at this point. |If you want to, at sone
poi nt, offer your own opinion as to what the
val ues are, that's done separately, and that's
when your opportunity wll conme to testify and
state your opinion on values. At this point
you' re supposed to ask hi m questi ons.

M5. COOK: Okay. The point was nade
that you're speaking, as an apprai ser and not a
real estate agent.

MR TINDER: Correct.

M5. COOK: So, do | wait until later
to give --

MR SHAW |If there is a way to ask
a question why don't you take a shot at it and --

M5. COOK: Ckay. Well, the question

was rai sed whether or not soneone would not -- you
seemto testify that you don't -- you didn't say
that a buyer would not -- that values -- | don't

know, that a buyer would not chose to see a house

because of cell towers, water towers. Well, in
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this -- inthis -- all right, I'lIl just go to

anot her poi nt about your Beacon Hill, that you
cited in your Florham Park statistics. Those
honmes were built after that water tower, and those
cell towers were built, correct?

MR. TINDER: The water tower was
there and the cell panels were on it already.

M5. COCK: Right. And then the
houses were built.

MR TINDER: Correct.

M5. COOK: So then would you agree
that the buyers had the choice to purchase there
because they knew they were there?

MR TI NDER:  Yes.

M5. COOK: And when | | ooked at the
val ues, the 5,000 square foot hone, the sales
prices, they were between 1 mllion and 1.4
mllion. 5,000 square foot honmes in Chatham
Township were like 2.5 mllion. So, would you
agree that there was a substantial discount on
t hese honmes, on this Beacon Hill -- Beacon Hil
nei ghbor hood, because of the cell towers?

MR TINDER. |'mnot sure | would
agree with that. | know that in that township

there are quite a |lot of hones that are over a
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mllion dollars. Sonme within the nei ghborhood
near the water tank, and sone far renoved fromit.
So, yes, there are hones in that town that can go
over 2 mllion dollars. |In fact, there's one
that's being built right next to the water tank
right now. But that doesn't necessarily prove to
me, in my opinion, that the water tank itself,
wth the cell panels that are on it, has a
negative inpact in that town. Again, relative to
t he new devel opnent that went in there, the Beacon
Hll, the information that | got fromthe realtor,
t he broker who was involved with that, was that it
did not have a negative. The one negative that
there was, was the first hone -- or the first hone
in the subdivision, which is at the corner of the
very busy county road. So, | didn't count that
one in the studies.

M5. COOK: And why -- when we do
price conparisons and conpare nei ghborhoods we try
and find simlar towns, simlar neighborhoods. W
use conps that are very recent. You have used
Fl or ham Par k, Randol ph. The towns tonight are
really not conparable towns. And 2008 conps, why
woul d you use conps from 2008, that we woul dn't

consi der using conps, you know, within nore than a
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year.

MR TINDER. Well, I'mnot doing a
current value. Wat | showed tonight was a sale
of a hone that occurred in 2008, wth a nonopol e
directly behind it. And | conpared it to other
hones that sold at the same tine, to show what the
mar ket was doing at that time, and what that
property market conpetition was. So, that was one
study from 2008. | had one from 2012. | have a
have recent study that | did |ate 2013, in
Monmout h County. But it was -- | was considering
bringing that one to you today, to tell you the
truth, but it was in a nuch |lower price range, and
| didn't want to do a hone sale $315,000. But |
could have. And | still could, if we really
wanted to open it back up. But, no. So, what |
had indicated, is, | have done these studies for
many years. So, the 2008 study was about a 2008
sale. 2012 was a 2012 sale, et cetera. So, it's
sonething that's ongoing. |It's sonething that |
do constantly really.

M5. COOK: So, | guess what | need
to know is when can | give ny opinions as a
realtor? You were indicating it would be nice to

hear the side. Dol wait until --
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MR. SHAW You're going to be
presenting your testinony as an objector at the
conclusion of the applicant's case. They have a
site engineer to go, and then they have their
pl anner to go. So, conceivably could be the next
neet i ng.

M5. FAI RNEATHER: | am hoping to get
It done as quick as | can. It should be at the
next neeting.

MR. DREI FUSS: David Dreifuss,
DDREI-F-USS That's 29 Heron Drive. Mark is
cell tower use a conmmercial use?

MR. TINDER: That's a good questi on.
| wouldn't necessarily consider it that. But I
nmean it's part of a network of a commercial -- oh,
wait a second.

CHAIR VIVONA: One at a tine,
pl ease.

MR. TINDER: In ny opinion, a cel
tower, or in this case, cell panels on an existing
structure does not represent a new conmercial use.
It's a -- what | had indicated in ny prior
testinony, a passive use, in that it does not --
It is not of a true comercial nature such as a

store or office building, or sonething which
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generates a lot of traffic, et cetera. So, it's
not a true, or typical if you wll, commercial use
i n ny opinion.

MR, DREIFUSS: kay. |I'mjust a
little confused with your qualifying. Because,
| i ke you said, a new conmercial use or a typical
comrercial use. Wuld it be -- for zoning
pur poses would it be considered a commercial use?

MR MCHAELS: | may be able to
hel p. Froma zoning and | and use point of view,
it's often nore akin to a utility use. Public
utility. And not a conmercial use. And the water
tower facility would really be considered a public
utility use. And then, although it's -- this, |
don't believe, and correct ne if I"'mwong, this
I's not regulated by the BPU, by the Bureau of
Public Uilities, but froma |and use point of
view it equates to land utilities, not a
commerici al use.

MR. TINDER: | should have said
that. That's a good point.

MR, DREIFUSS: kay. It's also not
a residential use.

MR TINDER: No, certainly not.

MR DREIFUSS: |If | recall your
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testinmony fromlast tinme, as well as what you
menti oned before, all of your studies involve
speaking to the broker, is that correct?

MR, TINDER. | attenpt to do so each
time. You know, | try to get as nuch information
as | can, speaking to the people involved in the
transacti ons.

MR DREI FUSS: Ckay. And if we use
Beacon H Il in Florham Park as an exanple, can you
tell me how many brokers you spoke to?

MR, TINDER: Just the one. The |ady
who was in charge of marketing that subdivision.

MR, DREI FUSS: Wen you say in
charge of marketing that subdivision you nmean on
behal f of the devel oper?

MR. TINDER: Yes. There was the
sal es agent or broker involved in the transaction,
in the marketing of it.

MR. DREI FUSS: For the devel oper?

MR TINDER:  Yes.

MR. DREI FUSS: Wre you aware of the
fact that that devel oper was sued and was found
responsi ble for consuner fraud --

M5. FAIRWEATHER: ['mgoing to

obj ect.
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MR. DREIFUSS: -- and there was a
judgnent for 7 mllion dollars.

M5. FAIRWEATHER: ['mgoing to
object. It has nothing to do with the hearing.

MR SHAW It has nothing to do with
what he testified about.

MR DREIFUSS: Well, it relates to
the -- I"'mjust curious if you knew that. And the
reliability of the evidence. But ny question
really is whether he knew that when he testified
about that.

MR. TINDER: | don't know about the
specific dollar amount. | know that the buil der
ended up goi ng bankrupt, | believe, which I didn't
know why, but you filled in the gap for ne. So,
no. | think | have a better understanding as to
why he didn't finish that -- or why he left when
he di d.

MR. DREI FUSS: Also, in that
devel opnent, in your opinion, would it be, when
you' re doing studies, would it be relevant for you
to determ ne whether a house of a certain size on
a certain lot would sell nore if it was at a
| ocati on where there was no cell tower as opposed

to a location where there was a cell tower?
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MR TINDER: Well, | nean that gets
to the gist really of the issue as to the studies
that | have done. Where | had done specific
studi es of honmes near a cell tower, and conpared
themto their conpetition in the sane market area
of homes renoved fromthat cell tower, or any
other cell tower, in order to determ ne whether or
not the cell tower itself had any neasurabl e val ue
| npact, or inpact on a sales price, that's really
the gist of the studies that |'ve done.

MR. DREI FUSS: Okay. Do you know in
Fl or ham Par k, approxi mately what the average sal es
price is then for houses that are 6,677 square
feet with 6 bedroons, 6 1/2 baths, on a |l ot size
of approximtely .82 acres? You know, in that
gi ve or take.

MR, TINDER: Short answer, no.

MR. DREI FUSS: kay. So, if | were
to tell you that 10 Beacon Hill Road sold in
February of 2013 for $1,450,000.00. That it was
6,677 square feet on .82 acres, you wouldn't know
whet her that was a good price or a low price for
Fl or ham Park? Wuld that be correct?

MR, TINDER: Well, if you're talking

about the one that was -- that was the buil ders
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own property, 6,677 square feet you said, right?

MR DRElI FUSS: Yes.

MR. TINDER: Yeah, that's the one
that sold -- there was an inter -- interfamly
transfer. So, he sold it to a relative in 2006.
So, that was obviously not an
arnms-l ength-transaction. Then it subsequently
sold in 2008. The first true resale at
1,795,000.00. And then it sold in 2013 at
1,450,000.00. So, | nean these are just a | ot of
nunbers thrown out. But it sold for alnost 1.8,
when it had the actual real true sale. And after
the decline in markets, again, that was a sale in
'08. So, when it resold in 2013 it had
experienced significant decline and it sold for a

1, 450, 000. 00. For about a rough guess, what,

45 percent less. O, | forgot, sonething |ike
that. But, anyway, | nean what you're describing
are facts, yes. Anyway. Wll, anyway, so, it did

sell for what it sold for.

MR, DREIFUSS: | was just wondering
i f you knew whet her that was a good price for a
house in Florham Park in terns of an average price
for a house of that size, or whether that was | ow?

MR TINDER O fhand, no, | couldn't
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say.

MR, DREI FUSS: Ckay. At the study
you did in Randol ph Township was it one broker
that you spoke to?

MR, TINDER. No. | believe |I spoke
to nost of the realtors involved in the sales.
Both the one in the control nei ghborhood that
backs up to the tower, as well as the listing
realtor realtors involved in the other sales, the
conpar abl e sal es.

MR. DREI FUSS: kay.

MR. TINDER: Not just one.

MR. DREI FUSS: Do you know how many
there were, that you spoke to in Randol ph?

MR TINDER: O fhand | couldn't say.
| had the one sale of the control property and
then it had 5 or 6 conparable sales that |
conpared it to. So, 1 control plus 5 conparables
equals 6. |I'msure | nust have spoken to at | east
those 6 realtors. Although, you know, |let ne
check that. | can't say for certain that | spoke
to every single realtor but | always do place
calls and try to speak to each of them | do
check the details in the M.S, as well as the

pictures that are contained in the listing, for
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exanple. Also the Miris County tax website which
s an excellent website show ng the property
records of each property in the county. So, | do
go through quite a lot of information to try to
ascertain as nuch as | can about the sales.

MR. DREIFUSS: And then den Ar,

can you tell me how many realtors or brokers you

spoke to?

MR. TINDER: The process woul d have
been the sane. | certainly would have put in
calls to each listing realtor. |[If not, also the

selling realtors, to get their inpressions of the
condition of the properties and notivation of the
buyers or sellers, et cetera.

MR DREIFUSS: Ckay. Did their
I nput influence your concl usion?

MR TINDER: | wouldn't say
i nfluence. That's kind of, with all due respect,
| think it's kind of a | oaded word, but certainly
all of the information that | gather goes into ny
fi ndi ngs and concl usions. The public record, as
to what the hone sold for and when it sold, the
public record -- well, quasi public record, |
guess, that's available through the multiple

| isting service, | guess you have to be a
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subscriber to actually get that full data, which I
belong to MLA.  So, between the public record, the
M.F i nformation, discussions with the realtors

i nvol ved, taking all of that into consideration,
in fact, in any -- in any real estate appraisal,

i rrespective of the purpose or the intended users
of the report, in any residential real estate
apprai sal, the appraiser should be |ooking to get
as nmuch information as possi bl e about the sales
and about the subject property, et cetera.

MR, DREIFUSS: Gkay. |Is it accurate
then to say that the input that you got fromthe
realtors was one of several factors that
i nfl uenced your opi nion?

MR, TINDER: That's a fair
statenment, yes.

MR. DREI FUSS: Ckay. Thank you very
much.

MR, TINDER: You're wel cone.

MR WEI SGERBER: Brad, B-R-A-D,

Wei sgerber, WE-1-S-GE-RB-E-R 11 Huron Drive.
As an apprai ser would you say that city views or
New York Gty views could hold any value for a
property?

MR, TINDER: It's ny understanding
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t hat has been the case for Bergen County, for
exanpl e, where the people up on the Palisades, or
further up the Hudson | ooking out towards New York
City do consider that to be a prem um

MR, WEI SGERBER: Okay. Now, if
there was a partially obstructed view because of a
9-foot tall sound barrier that obstructed a city
view, could that possibly affect the value and of
the property and the house?

MR TINDER: |If there was already a
city view that was considered to be a prem um
view, and then that view was bl ocked, | wouldn't
be surprised if that mght to be the case.

MR, WElI SGERBER: kay. For the
record, we do have a city view. That was part of
the selling point of the house. Did you state
that you didn't have an exact conp of a house with
the cell phone tower and equi pnent 3 feet fromthe
property line?

CHAIR VIVONA: It's not 3 feet from
t he property line.

MR VWEISGERBER: It's not? How nany
feet is it?

CHAIR VIVONA: It's 15 feet fromthe

property line.
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MR WEI SGCERBER: No, it's not.
Let's look at the --

CHAIR VIVONA: Five feet. [|I'm
sorry, it's 5 feet.

MR, WEI SGERBER: Five feet. Ckay.

CHAIR VIVONA: |I'msorry the
nmeasurenents you're saying. M m stake.

MR WEISGERBER: Is it possible that
audi bl e noi se fromcell phones powering equi pnent
fromthe property could also affect the hone's
val ue?

MR, TINDER. Well, in theory it
could, as | believe it's been testified to,
substantially by the prior witness, that's a
condition of the approval that nust be net by this
applicant to aneliorate that.

MR, WEI SGERBER It sounds |ike AT&T
IS going to do what nakes it conply to code, but
that didn't sound like it was the case, that it
woul dn't be audible. It sounded like it would be
audi bl e, and, therefore, could affect the buyer's
deci si on whether or not the property | oses val ue.
When the chairman asked you about negative
| npacts, you said power lines |ower value in

property, is that correct?
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MR TINDER: They can. |In sone
cases | have seen that to be the case.
MR, WVEI SGERBER: But you said you

didn't know why power |ines --

MR TINDER Well, | didn't
conjecture -- conjecture isn't a verb. | didn't
conject. Is that correct? | didn't nake a guess

as to why that condition exists.

MR, WEI SGERBER: As an appraiser, as
part of your job, do you think that it could
possi bly be because of sone perceived ri sk,
especially with small children who did not want
their children to be exposed from any ki nd of
ri sks that they thought may inpact their
children's heal th?

MR, TINDER: Again, for whatever the
reason nmay be, | report on what the narket tells
me. |f the market shows ne that there is an
| npact, or that property A sells for less than
property B, then that's what | report on. | don't
get into necessarily why, but -- or what the
t hi nki ng was, of the buyer, but the marketpl ace
itself makes itself very clear as to what val ue
s, and what direction the values are. And |

research, analyze and report on that information.
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MR WEI SGERBER: Ckay. The ot her
thing I think you said, during your testify --
while testifying, is that you said, sone buyers
may or may not want to buy next to power |ines, or
cell towers. | can't believe -- | can't renenber
whi ch one you listed. But effectively if that is
a true statenent, doesn't that | essen the
conpetition, if some buyers are not willing to
live next to --

MR TINDER: Sure. |In theory that
woul d reduce the pool of potential buyers. But,
again, the marketplace itself indicates, No. 1,
what value is. And, No. 2, what nmarketability is.
So, even if -- if | take it face value, the notion
that there are a certain nunber of people in the
home buyi ng public who woul d not buy near these
installations, and | have no reason to doubt that
may be the case. Nevertheless, the nunber of them
apparently does not equate to such a | arge
percentage as to have any neasurabl e val ue i npact
on the market itself in New Jersey. Again, that's
not to say that sone people don't object. But,
again, the marketplace itself is not indicating
any specific tower affect, if you wll, or tower

di scount. Sinply put, these hones do sell. They
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sell for a market value, and they sell within
nor mal marketi ng paraneters.

MR, WEI SGERBER: Ckay. That's your
opi nion but my question is -- | guess another way
to ask it, you know, if there are | ess buyers, if
there are sone people who are not willing to |ive
next to a certain thing, you know, it's a concept
of supply and demand. |If there is |ess denmand,
you know, especially in a hone buying process,
when a |ot of themare put into a blind auction
where you submt your final bid, to ne that |owers
t he anount of bids, and it |owers the anmount of
conpetition and effectively could renove the
hi ghest bi ddi ng hone buyer.

MR TINDER Well, | nean what
you're saying is theoretically true, and it makes
sense froma hypothetical point of view  But,
again, | nean tal ki ng about bidding, the hone that
| referenced | ast nonth 82 Musi ker Avenue in
Randol ph, | don't think anybody can doubt that
that hone has a gigantic tower effect. Double
towers. Because there's two towers parallel to
one another in the back -- essentially to the
backyard of this particular hone 82 Miusiker. It
sold in 6 days. And it sold for $10,000 over its
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list price. So, again, that doesn't prove that
the tower was a positive inpact. It didn't prove
that there was a premumto be in that particul ar

| ocation. But it certainly does proof, in ny

opi nion, that the tower had no negative inpact on
it. And that doesn't tell that -- it doesn't say
how many people didn't want to buy it because of
the towers. But certainly -- so, in theory,

I nstead of having 3 bidders bidding the price up,
maybe there could have been 4, 5 and 6. | don't
know. But the point is, the realtor established a
price, the seller was confortabl e asking for that
price, w thout concern for the tower, because

obvi ously the seller had bought with the tower

al ready there, and they got $10,000 over their own
list price too. The only conclusion | can draw,
as a real estate appraiser, is that the tower had
no i npact on val ue.

MR. WEI SGERBER: Last question. You
seemto cite that you speak to realtors in the
area when your val uing sonme of these properties or
t he nei ghborhood. Have you, or do you plan on
speaking to any realtors in Chatham to see if
potential hone buyers have expressed any concern

about cell phone equi pnent or radiation in their
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buying criteria?

MR TINDER: | imagine | may be
heari ng sone of that later. But, again, | am
reporting on what the market is actually doing
relative to these installations. And it's ny
opinion that the market -- the market evidence is
very clear, that for whatever reason, the
residential marketplace in New Jersey is not
recogni zing any type of value dimnution or val ue
di scount, relative to these installations. That's

ny findings and that's ny concl usion which | stand

on.
MR. WEI SGERBER: Al l right.
MR, VESTON:. What's -- can | junp in
for --
CHAI R VI VONA:  Yeabh.
MR WESTON:. Fromthe |ast neeting
to this neeting | amstill trying to get an
under standi ng of what is -- what we are actually

measuring here during this presentation. And, you
know, at this point the conclusion |I've reached,
is not that we're establishing market val ue, but
what we're doing is establishing the quality or
the ability of listing agents to set price for a

house. And to ne that's a different ani mal than
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setting -- than neasuring the inpact of a cell
tower on the price of a house. W're outside of
the | oop here. W're |looking -- we're out | ooking
in at a price. And these are people who are
setting a price for a hone, taking into account
what ever vari ables are out there, including the
exi stence of a cell tower several feet away. When
the house gets sold it then goes -- it's presented
to us as the tower had no inpact on the |isting
price of the hone. Wen, in fact, toneit's

i ndicating that the listing agent set the price
appropriately, or in this nost recent exanple

$10, 000 above what it shoul d have been. And
that's the conclusion that keeps com ng back to
me. | knowit's ny opinion, but |I have heard

not hing to shake nme, or convince ne that a cel
tower has no inpact on a price for a house.

MR. TINDER: But again --

MR, VWESTON:. Excuse ne. Maybe it
does. Maybe it doesn't. | have not heard
anything to convince ne of that either way from
t he papers.

MR TINDER Well, I'mnot sure how
much nore | should go into it, but I wll attenpt

nevertheless. This is not a natter of a realtor
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setting a price, and then -- because a realtor
can't set a sales price. And, again, | would
point out to you, that what | have done, is, |
have shown you a honme, or two hones in this case,
two different studies, clearly near a cell tower,
clearly with a view of the cell tower, and I
conpared it to its conpetition in the sane market
area renoved fromthe cell tower. So, if the cel
tower had an inpact, whether the realtor was savvy
to it or not, whether the seller was savvy to the
fact that they would have to all egedly accept sone
type of substantial discount, the fact is that
hone or these two hones in these two studi es had
conpetition in their greater nmarket areas. Homes
renoved fromthe cell tower. So, if the cell
tower in deed had an inpact on value, then that
home coul d not have sold for what market val ue
suggested it should have sold for, irrespective of
atower. The fact that it did sell for nmarket
value, it did sell for normal marketing tine,
conpared to its conpetition in the sane market
area, again, renoved fromthe cell tower, |eaves
me to the only reasonabl e conclusion, that the
tower itself had no inpact on that val ue.

Now, whet her that's bei ng counter
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Intuitive or not, the facts are what they are.
The home sold, it was marketed. It had
conpetition that had no potential inpact on the
tower, and it sold for what this conpetition
suggested it should have sold for. Again, if the
tower had an inpact, it would have sold for
substantially |less, and the market woul d make t hat
very evi dent.

MR, STAGAARD: Donal d Stagaard,
ST-A-GA- ARD, 12 Buxton. You' ve done a |ot of
great research. You're a nunbers guy. | respect
that. | talk to nunbers guys a ot and they both
bl ow ne out of the water. But nonethel ess, part
of what you do is based on the nunbers, and |
think the nost inportant thing that you' re saying,
Is that all your conclusions are drawn from what
you see out there in the marketplace. W can talk
all we want about, you know, people that, you said
It yourself, sone people are predisposed. This
gent| eman over here brought it up. You know, sone
people will buy next to a cenetery, sonme people
don't want to. And you said "sure". Sone people
are going to be predi sposed not to buy near a cell
tower. But you're enpirical evidence, fromall of

your research has shown that the marketplace just
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doesn't bear that out. But | wll dispute that,
and I would ask you, to | ook back here and at
t hese 30 people, that you can argue --

MR. SHAW We're asking questions.

MR, STAGAARD: |'mformng that
guestion now, sir. One other second. | think
it's alegitimate point I1'd like to hear his
response, okay. |If these 30 people back here are
representative of a controlled marketplace that
say, 100 peopl e exist up on Heron and Buxt on,
woul d say 30, 35 people are a fairly significant
representation of that control group. And,
clearly, all these people are extrenely
predi sposed not to buy near a cell tower. And
this all began without them having a | ot of
know edge about what a cell tower was, but it
threw up enough of a flag to them if they wanted
to find out nore, and they wanted research before
t hey just bought into hook, |line and sinker, not
everybody bought it, and you can put up as nany
times as you want. M point is; anybody buying a
house now, in this area, they're going to --
they're going to talk to their realtor, and tel
me if I"'mwong realtors, are going to have to see

sone kind of disclosure, that there is, in fact, a

800-567-8658

Veritext Corporate Services

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 72

cell tower 200, 300 feet away fromyou. And if
t hose people, let's assune they're relatively
smart because they're buying a 2 1/2 mllion
dol Il ar hone, are going to say, whoa, wait a
mnute, I'"'mbuying a 2 1/2 mllion dollar hone, |
want everything about this to be perfect. | want
t he nei ghborhood, the surrounding --

MR SHAW |Is there a question?

M5. FAl RREATHER: Yeah, I'mgoing to
obj ect unless there's a question. |'msorry.

MR. STAGAARD: |I'msorry. Right.
Ri ght. how do you feel about that? |Is that not
| egi ti mat e?

MR. TINDER. The question for ne,
IS, as a real estate appraiser, wll it have a
potential for a negative val ue inpact when soneone
goes to sell their honme. So, the potential buyer
comng in, or the pool of potential buyers com ng
in, wll they all get together and say, well, you
know, this hone is now di scounted by X percent.
In nmy opinion the marketpl ace does not suggest
that that should be the case. Now, |'ll adm't
quite candidly to you, it wasn't your question,
and maybe | shouldn't expound. But | wll admt

to you that the issue of whether or not you like
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things the way they are, so why change it, is not
part of ny cal cul ations. Because |'ve researched
the market. | can only tell you what the narket
tells me. And | can only base ny conjecture upon
what the market tells ne, that there's no reason
to believe that your honme, or anybody el se's on
Heron or wherever, should sell for any less, if
this installation goes in. That does not address
your overriding enotional question as to whether
or not --

MR, STAGAARD: Onh, it's not
enotional. That nost significance of ny point,
Is, is this not representative of that group that
woul d not be predisposed in the marketplace, to
buy that house, and it's 30 percent representative
of it, wouldn't that be representative of what the
overal | market pl ace woul d be, of people coni ng,
you know, wanting to buy real estate in this area,
and woul dn't that suggest that there is in fact a
| ot of people that wouldn't want to buy near a
cell tower.

M5. FAI RAEATHER: And |' m gonna j ust
I nterrupt because he's already answered the
question. I'msorry. | know that's not what you

want to hear. |'msorry.
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MR, STAGAARD: | do respect and |
didn't expect himto go too far.

M5. WEI SGERBER: Kati e Wi sger ber,
WE-1-SGE-RB-ER 11 Heron. First, this may be
a question for the board. [|'mnot sure. Do we
have ordi nances that regulate the placenent of
cell towers here in Chat ham Townshi p?

MR. SHAW You have ordi nances which
regul ate the placenent of cell towers, yes.

M5. WEI SGERBER.  Where are they?

MR. SHAW They are established as a
condi tional use in a nunber of zones.

M5. WEI SGERBER: Do you know whi ch
zones they are?

M5. FAI RANEATHER: Actually, if you
wait for the planner he'll tell her.

M5. VEI SGERBER: Well, | just wanted
to know if the board knows.

MR. SHAW There is a section in the
ordi nance where cell towers are recogni zed as a
conditional use, permtted on nunicipal property.
| don't know, Bob, maybe you wanted to.

M5. WEI SGERBER:  Aff or dabl e housi ng
ar eas.

MR, M CHAELS: No.
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CHAIR VIVONA: Let's keep it one
person at a tine, please. The person that's on
t he record.

M5. WElI SGERBER  (Okay. So, we do
have an ordi nance that says where cell towers can
be placed. And then just ny |ast question was,
you know, just due to the lack of data and narket
history for a true conp to this situation, it
doesn't exist. So, how can definitively say that
this is not going to be inpacted? |If there is no
true conp how can you be absolutely certain?

MR, TINDER: It's ny opinion, based
upon research, nmy day-to-day work as a rel ocation
prof essional, and what | considered to be the de
m ni nus nature of this application.

M5. WEI SGERBER:  Okay. Thank you.

MR, TINDER: That it would not have
an i npact.

M5. KENNY: Do you agree with that
statenent that you have no true conp for this?

MR. TINDER: Well, | had indicated
| ast nonth that | don't have a study of a very
specific area of a before and after, for exanple,
where there was an existing |arge water tank, and

then cell panels were added to it, and then after
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sale. | would Iike to have a specific study of
that nature, but |I don't, and |I've adm tted that,
and | can't say anything nore about that.

M5. KENNY: Ckay.

MR, MESSI NG Jay Messing, 60 Buxton
Road, J-A-Y, ME-S-SI-NG 60 Buxton Road. About
150 feet fromthe proposed site. Not 545 feet.
And | w Il speak | oud because the w ndows are shut
because the cell tower is making noise back there.
But just a question. So, you listed a couple of
adverse inpacts on hone values. So, | think it
was -- it was gas stations, or soneone said, gas
stations, a lot of traffic on a road. What about
if there's an existing very quiet residential
street, kind of narrow, with not a lot of traffic,
and then due to sone change in the nei ghborhood
there was all of a sudden now kind of nore trucks
com ng, and servicing utilities, and things |ike
that, on the street. Wuld that have any kind of
| npact on the potential value? Wuld that be
consi dered an adverse?

MR, TINDER: In theory, sure, it
coul d.

MR, MESSING Ckay. Al right.
Thank you. And one other question. | think in
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your conpari son you were conparing two, was it
Li nar nei ghborhoods or you referred to themas --

MR. TINDER: dGen Air.

MR. MESSING den Ar.

MR. TINDER: In Sonerset, in
Frankl i n Townshi p.

MR. MESSI NG  Sonerset. So, they
were two different nei ghborhoods.

MR TINDER: It's actually three
di fferent nei ghborhoods built by the sanme buil der
near around the sane tine but in different
| ocations in the same town.

MR MESSING So simlar -- sane
bui |l der, sim/lar hones.

MR, TI NDER  Yes.

MR MESSI NG  But different
nei ghbor hoods.

MR. TINDER: Yeah, well, different
| ocations in the same town but simlar -- very
sim | ar nei ghborhoods.

MR, MESSING Ckay but real estate
is very nuch dictated by | ocations, correct?

MR, TINDER: In general, sure.

MR MESSING Okay so different

| ocations woul d theoretically sell for
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different -- for different val ue.

MR. TINDER: Theoretically.

MR, MESSING (Okay so just conparing
to den Ar neighborhoods would only be part of
t he equati on.

MR, TINDER: In ny opinion that
there was no | ocation adjustnment that ought to be
made for one part of town versus half a mle away
versus another three quarter mles away. They
were all simlar locations in the same town. New
or newer, recent Suburban maj or subdivi sions.
There's nothing to suggest any positive or
negati ve | ocation adjustnment that should be
opi ned.

MR, MESSING Okay. Thank you very
much.

MR, TINDER: Sure thing.

M5. PETERSON:. Christina Peterson,
37 Huron drive. What criteria did you use to
determ ne what you defined as a proxi nate property
versus all other properties?

MR, TINDER. Good question. It's
mainly, first identifying a tower or a nonopol e,
you know, installation, you know, cellular

installation, and seeing if there are residenti al
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nei ghbor hoods adj acent to it. So, for exanple,
when | attenpt to do studies, or | attenpt to
research a new study area, | wll |ook at a nunber
of different |ocations for towers, sonetines even
as I'mdriving around if | see them!|l wll jot
down their |location and information, take note if
there are residential neighborhoods adjoining it,
and then go back to ny office and try to research
that. There is also great information about
towers from | think FCC, or is it the FAA. [It's
called the Towair, T-OWA-I-R site, which |
forget which it is FCC or FAA

DR ElI SENSTEIN: FCC.

MR, TINDER: Thank you, sir. Wich
identifies all the large towers throughout the
whol e country | believe. So, that's another good
sour ce.

M5. PETERSON. Wen | | ooked at the
exanples froml|ast neeting, it |ooked like the
proxi mate properties were those literally
touching. You know, very near. How far away were
the farthest properties that you considered to be
part of the |arger pool?

MR, TINDER. | amsorry, which are

you referring to?
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M5. PETERSON: In both of them

MR. TINDER: Are you tal king about
the water tank |ocations or the tower in Randol ph?

M5. PETERSON. The tower in
Randol ph. And in both cases it |ooked to ne I|ike
t he approxi mate properties you considered to be,
| ooked i ke they were very adjacent to the tower
or the nonopole, and then what |'m asking, is, how
far away were the other houses? What was the
furthest distance of those other sites you were
conmparing it to.

MR, TINDER. Well, on the grid, it
tells you the distances fromthe subject to
control property. And there's also a -- there's
al so a sales map at the back of the sheet too --

M5. PETERSON. Is there a way for
you to put themsay |like the farthest property
away was?

MR TINDER: Sure. Well, from
control property itself?

M5. PETERSON. Fromthe contro
property --

MR, TINDER: Sure. For the Randol ph
Townshi p study, the furthest away was 3.49 mles

from-- again, fromthe hone at Musi ker. So,
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obvi ously, you know, that far away, not by any
means wWwithin proximty to the double tower at M.
Freedom

M5. PETERSON. (kay. How does the
| ot size exanples that you're using in this
conpari son, conpare to the lot size the cell tower
is on -- or the water tower is on in this
nei ghbor hood?

MR, TINDER: Top of my head |
couldn't say. | believe, in general, the |ots on
Huron and surroundi ng nei ghborhood are small er
t han an acre.

M5. PETERSON. No, | nean because in
ny estimation this is a very snmall piece of
property that the water tower is on, and ny
guestion is: Are the pieces of property that
t hese other cell tower installations of simlar
size, so that the neighbors are of a simlar
di stance or --

MR, TINDER. No, that's a great
guestion. |In general they're not, but when we're
tal ki ng about installing a tower, of course when
there's -- when they have cell towers, large
structures like that, they can't be on -- well, |

can't say they can't be, but they're typically not
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on small, you know, postage stanp lots like a
water tank is. Water tanks usually are on smaller
100 X 100, or, you know, up to half acre lots or
what ever.

M5S. PETERSON. So, the exanpl es that
you cited had the cell installation on |arger
pi eces of property then?

MR, TINDER: Correct.

M5. PETERSON:. Ckay. So why did you
feel that these sites that you nentioned that were
nore dramatic? That wasn't clear to ne.

MR, TINDER: Because these are
properties that |ook directly at very |arge
towers. To ne it's nmuch nore potentially
I npactful as opposed to an existing water tank
which is already there. And, again, the cellular
I nstallation, the panels, which carry the signal,
whi ch the whol e purpose of the cell site, being
the antenna or panels thenselves are -- | have
used this termbefore, but it's relatively de
mninmus as far as the change to the visual of that
wat er tank. The tank is already there. And now
there are going to be panels, which are going to
be painted to match that tank, as opposed to

conparing it to, you know, 457 foot tower,
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admttedly further away, but, again, a dramatic
visual in ny opinion. |In direct proximty to a
residenti al nei ghborhood.

M5. PETERSON. So, you're assum ng
that the nmmjor objection is visual?

MR, TINDER. Well, again, as far as
the information that |1've heard from people
expressi ng those reservations, or just, you know,
the fact that it can be seen, it's a very tal
structure, which can be -- can be seen.

M5. PETERSON. Ckay. |'msure
buyers will testify. You are aware that there's
el ectrical nagnetic conponent to a cell tower
that's not presently in a water tower, that could
have a perception --

M5. FAIRWEATHER: ['mgoing to
object. He is an appraiser talking about --

MR. SHAW That's correct. And
there's already been testinony fromthe RF expert
on that issue.

M5. PETERSON. He is kind of saying
that the only inpact is visual, when there clearly
I s another aspect to the installation. So, that's
the point that was not clear to ne.

Are you a nenber of the Appraisers
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I nstitute?

MR. Tl NDER: No, |'m not.

M5. PETERSON: And then are you
aware of no other studies outside of New Jersey
that conpare before and after data, before and
after installation?

MR, TINDER: | don't know about
before and after, but | know there was a study
t hat was done by statisticians, which was -- it
was presented in the appraisal journal, of a
coupl e -- couple of people. | guess one was a
statistician. The other was a realtor, or also a
statistician, relative to installations in Christ
Church New Zeal and. And they purported to show
that there was sone inpact on apartnent rentals
and/ or house prices. Although a |large part of
that study was actually an opinion survey. They
sent out an opinion survey and asked people, you
know, would you pay less for rent, or would you
pay |l ess for a honme. And what was interesting
about that, | don't want to go too --

M5. FAI RAEATHER: That's enough.
Thank you. Stop.

MR, TINDER: Ckay. Well, yes, | am

awar e.
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M5. PETERSON: Ckay. So, there are
ot her studies that you have conpared the before
and after sales. You're just not referencing?

MR, TINDER: No, again, that wasn't

a before and after. But it had to do -- at
| east -- well, | don't think that was before and
after. But in any case, | don't believe it is

relevant to the situation at hand here i n New

Jer sey.

M5. FAl RNEATHER: That's enough.

MR. TINDER: Thank you. | do rattle
on.

MS. FAl RAEATHER:  Yeah, you do. |I'm
sorry.

MR, TINDER: No, thank you.

M5. PETERSON. That's all. Thanks.

M5. THOMAS: | have one quick
guestion. Cory Thomas, 146 Van Houten. You give
us a lot of information telling us the market
value is not affected. But given your experience,
gi ven your expertise, one question is very sinple.
I f you were | ooking for a house for your famly
and two houses in the nei ghborhood exactly the
sane, all conditions being equal, one is going to

back up to a cell tower and one is not, would you
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pay the sanme price for both houses?

M5. FAIRWEATHER: [I'mgoing to
object. He's here as an appraiser.

M5. THOMVAS: No, no, no, because
when I'mdoing things |I ask the expert involved if
it were you what woul d you do, for yourself
because that is how | nmake deci si ons.

M5. FAI RREATHER: | under st and.
Mark is here as an appraiser. |'mnot going to
put himon the spot. So then | have no idea what
he's answer is going to be and | object to it.
It's not part of the testinmony. And it's --

M5. THOMAS: Thank you. | think
that says a | ot.

CHAIR VIVONA: Any nore questions
for M. Tinder? It's 10: 30.

MR. M CHAELS: | want to, in
response to the question before, about what zone
Is our cell tower permtted. It's permtted in
the PI-1 zone as a conditional use, as a secondary
use on rmnunicipal properties in the Pl-1 district
only, which is professional institutional
district.

CHAI R VI VONA:  kay.

MR. M CHAELS: That was in response
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to a question before.

CHAIR VIVONA: Okay. There are no
nore questions fromthe public of M. Tinder.
Anynore questions fromthe board? Then | believe
we're done with this wwtness. It is now 10:30. |
don't know if we want to start your next w tness
or not.

M5. FAl RREATHER: Sure. 1'd |ove
t o.

CHAIR VIVONA: W have a half an
hour. W can start.

M5. FAl RNEATHER: Pl ease. Tony,
where are you?

CHAI R VI VONA: Thank you,

M. Tinder.

MR TINDER: Thank you, sir. Thank
you board.

MS. FAI RNEATHER:  You testified.
State your nane for the record.

MR. GUALTIERI: Antonio Cualtieri,
GUAL-T-I-E-R1I.

M5. FAI RREATHER: And, Tony, |'m
going to rem nd you that you are under oath. |'m
sorry, it's a long night, and I'm going to ask

you; there were many questions asked fromthe

Veritext Corporate Services
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board. You revised your site plans. The revision
date is what on your plans? That was supplied to
board on May 8t h.

MR, GUALTIERI: 4/21.

M5. FAI R\EATHER: 4/ 21/14. So,
Tony, | would |ike you to, you listened to the
board's questions last tinme. W did nove the
equi pnent conpound, but we really haven't talked
about it. Can you explain the changes that you
made on the plans, to the board.

MR, GUALTIERI: Yeah. Let ne put
t he boards up.

M5. FAI RWEATHER: And you're
probably going to have to talk a little bit
| ouder .

MR. GUALTIERI: Yeah, that's fine.
| can.

M5. FAI R\EATHER: | know you can.
Okay, Tony, as you're referring to the plans and
t he changes that were nade, can you please tell us
t he sheet nunber so that the board can |look at it.

MR, GUALTIERI: Ckay. Let's start
wth drawing Z0-2, and that's revision Il, dated
4/ 21/ 14. Rel ocat ed equi pnent.

| think this drawi ng kind of suns up
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the maj or changes that we proposed on the -- from
a site plan perspective. The equipnent |ocation
went fromthe northern corner of the water -- of
the Anmerican Water property, noved down in a
southerly direction to the other property |ine.
W went froma -- either | show the board or |
show t he publi c.

CHAIR VI VONA: W have maps up here.
So, you can turn that to the public.

M5. KENNY: Just a little. 1 like
to see where you're pointing so --

MR GUALTIERI: How is that?

MR. SHAW People can nove to see
that. GCkay. Go ahead.

MR, GUALTIERI: The other major item
I's, we have revised and reoriented the equi pnent,
to be able to put in a 9 1/2 foot high equi pnent
sound encl osure to address the noi se issues. So,
we went from an 8-foot board-on-board to a wooden
sound barrier. And if you take a | ook at the site
detail plan, it's a blowp of what we're doing
wi thin that encl osure and how we are putting the
equi pnment in there to be able to have the
equi pnent be wor kabl e, have access via sone doors

that we're getting to -- into the -- into the --
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into the sound enclosure, and to be able to access
t he back of sone of the equipnment where we woul d
need access to.

The other major itemhere is the way
we are running the utilities. Everything is still
on the ground. It's just a path that we are
t aki ng, based on the | ocation change, was reworked
froma -- froma distance perspective everything
Is still on the ground.

Because of the relocation we are
going to have a little bit nore ground disturbance
within the 100 X 100 American Water property,
whi ch we have addressed here. And, again, access
inis all going to be done with Iight equi pnent.
We are not |ooking to bring nmajor construction
equi pnent in here. | know that was one of the
coments that was di scussed; how are we getting
here, what are we | ooking to do.

So, the main change, the major
change was taking the equipnent fromthis corner,
sliding it down, renoving the board-on-board
8-foot fence to a 9 1/2 foot sound enclosure to
address the sound i ssues.

M5. FAI RANEATHER:  And, Tony, there

were sone questions on the letter from Hatchnott,
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dated May 16th, in regards to accessing it during
construction, and stuff, the trees, are we
proposi ng any trees to be renoved? Can we get in
and out with our |ight equipnment wthout

di sturbance of the trees that are there?

MR. GUALTIERI: And | have -- the
access is shown out here, and it was |laid out for
the site walk. And | do have sone phot ographs
that | would like to distribute out, that address
that in particular.

M5. FAl RAEATHER: And t hese
phot ogr aphs woul d be A-53?

MR SHAW  A-53.

MS. FAI RNEATHER: Yay. All right.
(kay. Here you go. | amgoing to mark it A-53
for nme.

MR, GUALTIERI: | would like to
i ntroduce this exhibit here as well.

MR, LOFTY: Can | have a copy of the
pi cture?

M5. FAI RAEATHER  Sure. Hand it
back when you're done because it's part of the
file.

MR, GUALTIERI: And | would like to

enter this into evidence as well. This is a
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representati on of what we staked out, out there,
whi ch shows the tree | ocations fromthe
phot ographs as wel | .

M5. FAl RNEATHER: A- 54, pl ease.

MR. GUALTIERI: And I didn't bring
an 11 X 17 of this, but I can submt this to the
board. This is basically the 100 X 100 pi ece of
property for American Water, the water tank, and
fromthe picture, and Buxton Road is here,
existing driveway, and this is the path that was
staked out during the site walk. And here it
shows all the trees and the tree dianeter. And if
you go to the pictures, the pictures represent a
real clear path of what we're proposing with |ight
vehicles to be able to access this property and do
our construction. Now, from photographs fromthe
site wal k, there are sone vegetation areas here
that we had -- that | had testified to, that
what ever we are going to be disturbing we are just
going to be replacing in like and kind and the
same, that the property had done in this area.

For some existing vegetation and shrubbery that
w Il have to be renoved during construction, and
will be replaced in |ikened kind after we are al

sali d and done.
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M5. FAIRWEATHER: That's pretty much
all | have for Tony.

CHAIR VIVONA: | thought the
original or the new easenent was behi nd that
house. You go up his driveway behind the house?

M5. FAI RNEATHER: That's an access
easenment. This is -- that's access. That's how
we do access. This is just for construction just
to bring everything in.

Tony, show that, please, the access.

MR GUALTIERI: This is the -- this
Is the existing driveway. There is an existing
driveway here for the house. The easenent follows
that 10 feet and it hugs the property on the west
side and along the back. And this is all grass
area back here. So, froma construct-ability
standpoint it's very difficult to conme this way.
That's what we're | ooking at, a tenporary
construction easenent, 12-foot w de, that was
staked out avoiding all the trees and then once we
are all said and done we will restore that to its
original condition.

CHAIR VIVONA: How long is the
construction process estimted to be?

MR GUALTIERI: 1'd say two nonths
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tops. That could be shortened depending on a
bunch of other factors.

MR. SHAW \Were is the tenporary
generator going to be | ocated when you have to
bring it on site?

MR, GUALTIERI: |If you recall ny
testinmony, in order to nobilize a generator to a
site, there has to be a crisis, and there has to
be a need, determned by the carrier to nobilize a
generator to the site. |If a generator is to be
nobilized to the site, it would probably be
| ocated in the street because there will be a need
for that generator, and it would be either trucked
and backed up into this |ocation, using, very
simlar to the access easenent. Because, again,
these are trailers that are pulled behind vehicles
to be able to power our site, or power this site
at this location for that period of tine.

MR. SHAW Then you don't have an
access for it now. You only have a tenporary
access you' re proposing.

MR, GUALTIERI: WelIl, that's during
a crisis. The other option --

MR SHAW A crisis doesn't give you

the right to go across a piece of property w thout
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an access easenent.

M5. FAl RREATHER: We have it. In
case of an energency there is access.

MR. SHAW You're going to provide
t hat ?

M5. FAI RAEATHER: | can get that.
Absol ut el y.

MR, SHAW Was the location of it
the proximate | ocation of the construction
easenent ?

M5. FAIRWEATHER: | can provide it.

THE PUBLIC. What if they nove, the
people that |ive there now?

CHAI R VI VONA: Just one minute.

THE PUBLIC. Sorry.

MR SHAW In terns of the |ocation
of the energency generator would be sonewhere in
t he conpound?

MR. GUALTIERI: It could be backed
up in here.

MR. SHAW Does it nmake a difference
in terns of the exhaust, instead of where the
noi se generators, and what inpact are on the
nei ghbor hood?

MR, GUALTIERI: The generator w ||
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be brought in based on the demand. | can't tel
you they're going to put it here, they're going to
put it here. They're going to put it in an area
that can power this piece of equipnment because
there's a need for that generator. And, again,
AT&T does not depl oy generators. Once there is a
power outage and they need backup, this equi pnrent
has 8 hours of battery backup. They don't go
power every one of their sites when power goes
down. |It's got to be a need for themto be able
to do that.

MR SHAW | think it would be
useful to know where the generator is going to be
put. | nmean | would think they could figure -- |
t hi nk you would know now where it would go, or
coul d.

M5. FAl RREATHER: Ckay. So, let's
take it, Tony, it wll go definitely in the
conmpound, right? 1In your experience -- and how
many cell sites have you done?

MR GUALTIERI: Over 2000.

MS. FAl RAEATHER: Ckay. |n your
experience, with the water tank there, | realize
It's not shown on your plan, but in your

experience, if the generator is com ng, where
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woul d the generator have to go, or how cl ose can
it get, and where woul d be the area?

MR, GUALTIERI: If | were bringing a
generator here, | would put it within 15 to 20
feet of that equi pnent.

MR SHAW |Is it possible to place
t he generator so that perhaps the exhaust and nost
of the noi se associated fromthat is going down
the hill, | think, where there is no housing?

MR. GUALTIERI: W could. W could
depict spots for if there's a generator need, here
Is where we're going to put it.

MR SHAW | think we would like to
have that identified.

M5. FAI RREATHER: Sure. W can do
that. Tony, just so we can revise it and j ust
send the revised plans. Down the hill -- let ne
get ny --

MR, GUALTIERI: This is the hill.

M5. FAI R\EATHER:  All right.

THE PUBLI C. There's houses down
t here.

M5. FAl RREATHER: So, the generator
could go to the right of the conpound, or to the

| eft of the conmpound, correct? |'massumng it
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could go to the right or left, just because --

MR. GUALTIERI: Yes.

M5. FAl RREATHER: Ckay. So, we'll
put it on the -- you can show it on the plans, put
it on the right side of the conpound.

MR. GUALTIERI: In this |ocation
her e?

MS. FAI RNEATHER  Yes.

MR SHAW | would think that woul d
probably be right.

M5. FAl RNEATHER:  Ckay.

MR. SHAW The other question that |
had, which really goes to the fact that the
current plan you have now has taken out what used
to be a provision that said there were no noi se
| npacts.

MR GUALTIERI: Correct.

MR. SHAW And | was wondering if
you could provide a little guidance as to why this
application, as opposed to a |ot of other
applications |I've seen, had not had noise barriers
around? |Is there sonething new about the
technology that's going onto this water tower
whi ch created nore noise, and, therefore, it was

determ ned that you had to have noise mtigation?
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MR GUALTIERI: Ckay, the
technol ogy, and part of the reason why we are
here, the technology is changing. And as the
equi pnent changes, they are trying to put nore
into cabinets. The nore electronics you put into
a box, the nore heat that you generate, hence
needing the fans that are in these cabinets to
keep it cool, to keep it anbient, to keep it
runni ng Wi t hout overheating and frying.

MR SHAW |Is there sonething to do
wi th new technol ogy that's going on now that's
changi ng so that we mght be finding --

MR. GUALTIERI: The new cabi nets
that are out, are comng out with fans to be able
to internally keep the equi pnent cool on an
as- needed basis. And | know on the sound side,
all the sound neasurenents are al ways done with
everything running, and, you know, when you go out
there, there are sone days that all the fans w |
be runni ng, which the analysis was done on. There
are sone days that one or twd. So, only under
t hose extrenme conditions the fans kick on, ranp
up, and ranmp down. So, as technol ogy changes and
t he cabi nets becone hotter, there is a need to

circulate air and cool it. And they're being
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cooled by circulating, even if it's that 90 degree
air that's being circulated, it's still cooling
the electronics. No different than your | aptop,

t hat when you're working, and the fan kicks on and
cools it, and then it shuts off.

MR, POLISE: Are you assunming it's
going to get noisy as tine goes on?

MR, GUALTIERI: | don't think so.
Usual |y the el ectronic conponents get better, get
qui et er.

MR. SHAW There is a proposed power
pl ant, does that change the electricity from ACDC
or whatever it is?

MR GUALTIERI: Correct.

MR. SHAW That powers conputers
which are in these cabinets that previously were,
per haps not the type of equi pnent that was
present ?

MR, GUALTIERI: The voltage has been
changing from24 volts to 48 volts. The need for
nore power for the electronics. So, that's
generating the additional heat that you are
putting intoit as well. That's that need. Al
t he connections before used to be 24 volts. No

big deal. Now everything is going to 48. Because
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of the technol ogy, the need for getting things
nmoving, | think that's been testified to before on
the record, there is different frequencies,
different things going on. So, there is a |ot of
conponent s,

MR. SHAW Nobody ever connected
what the different equipnent, different
t echnol ogy - -

MR, GUALTIERI: | don't know what's
I nside the box, in particular, how everything
works. A lot of that stuff is proprietary
information. | could share the box, the size,
sonme of the pieces, how they connect, how the
power goes in, and how they connect with the
antennas, and how that ties back into the grid.
That's about it.

CHAIR VI VONA: How big a generator
I s needed? How many KW s?

MR, GUALTIERI: When they deploy for
energencies it's really they depl oy what they
have. So, their standard in the industry for a
t el ecommuni cations site, it's about 50KW That's
t he standard.

CHAIR VI VONA: Gas or diesel or

what ever i s avail abl e?
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MR, GUALTIERI: Yeah.

CHAI R VI VONA:  Bot h?

MR. GUALTIERI: \Whatever is needed.
Gas if it's tenporary. |If it's a full install
depending on if there is gas. So, it could be
powered by any different neans.

CHAIR VI VONA: (Okay. Do you know if
they are silent generators with the extra baffles
and nufflers, all that stuff, or just standard?

MR GUALTIERI: Wen we do pernanent
generators, nost of the tinme they cone with sound
encl osures to reduce the noise. | can't tell you
what they are going to deploy. |In an energency
t hey depl oy what they have. Hurricane Sandy they
depl oyed what they had, to whatever site they
needed.

CHAIR VIVONA: |If that were to cone
up, can we request that sonething be a silent
generator? |s that feasible?

M5. FAI RNEATHER: Well, are there --
| guess a better question, is, | know -- | know
what our pernanent builds are, tenporary
generator, do they --

CHAIR VIVONA: They do. It's just

an encl osure. A specially insul ated encl osure.
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MR, GUALTIERI: | haven't seen them
in inventory. That's why | hesitate.

M5. FAI RAEATHER:  You know, maybe if
this was ever approved, it could say that they
need to depl oy, because it's a residenti al
nei ghbor hood, the quietest generator that they
have in their inventory.

CHAI R VI VONA:  kay.

MR POLISE: That's not going to
mean anyt hi ng.

MR. M CHAELS: | have a question,
M. Chairman, if | may. Were the tenporary
constructi on easenent enters the conpound, you
have | abel ed here "existing gate" ny recollection,
when visiting the site, there was no gate in that
| ocati on.

MR, GUALTIERI: There is a chain
link gate, and there is a piece of stockade fence
| eaned up against it. So, fromthe outside, when
you' re wal king around, it |ooks |ike one piece,
and we're showi ng to renove that during
construction.

MR. M CHAELS: Gkay. Now, you had
then said that this would be the sane way that a

tenporary generator would be accessed. So, would

Veritext Corporate Services
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t hat stockade fence be replaced or -- because
you're going to need access.

MR GUALTIERI: W can repl ace that
pi ece of stockade fence with a stockade gate.

MR. M CHAELS: kay. |Is that
depi cted here?

MR GUALTI ERI: No.

MR M CHAELS: Al right. |If that's
going to be the case, it should be depicted there.
M5. FAl RNEATHER:  Ckay.

MR, VESTON:. During construction
period you indicated that there's going to be
| i ght equi pnment bringing it in, pouring of the
pad. Are we talking 10 X 17 feet? Howthick is
t hat sl ab?

MR. GUALTIERI: Six inches.

MR, WESTON: How would you -- are
you going to get the concrete --

MR. GUALTIERI: W can bring it in
with a small bucket type vehicle as opposed to
getting a concrete truck. We'Ill punp it inif we
need to. W'Ill do it the old fashioned way, with
wheel barrels. But we're not intending to bring a
concrete truck here to pour concrete.

MR, RUSCHKE: | guess the one thing
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that I found with any construction, that if it's
not on the plan, you know, we can say everything
we want, and you can testify here to that, but if
it's not on the plan the contractor is not going
to followit. And, you know, the fact that your
exhibit is showing sone red |lines on the grass,
you know, are you going to paint red lines on the
grass for themto follow? |In fact, the alignnent
that you have here doesn't |ook |ike you're
following the alignnment that you' re show ng on the
drawing. And to say that you're just going to
use, you know, |ight equi pnent, you know, what is
| i ght equi pment? Everyone can specul at e what

| i ght equipnment is. So, frankly, | just think
this is not very organized, the way it's being
proposed. You should identify the |ocation of the
tree, identify exactly where it is. You're
showi ng sone alignnment very close to the trees,
and | think this tree buffer is very inportant to
preserve. And, frankly, the way all this
testinmony is, it seens |like, you know, get the
artwor ks involved now because it seens |ike you're
driving right on top of the trees. And it just
seens like it's not very clear to a contractor how

he is supposed to build and --
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MR GUALTIERI: Right. And nost
contractors don't build from-- that's why we

woul d, you know, once we get approval from here,

we'll submt a set of construction draw ngs that
address all of those issues. | nean | can put
everything on here, we'll have nore stuff to pick

apart, but we can nmake that a condition when we go
to building permt, to address all these issues.

| nmean that's the reality of what we're show ng
her e.

MR. RUSCHKE: We can neke that a
condition of approval, but I will tell you, | have
never seen any of the cell tower applications
actually go in nore detail than what's in front of
the board. | haven't seen the applicant do that.
So, if you're going to nake it a condition of
approval, then let's do a proper |ot grading plan,
lay it out and nake sure the trees are protected
and alignnent is clear. Because the contractor
needs to know what he's obligated, what his
condi tions are.

MR, POLISE: The four doors that you
show around the racks, are those -- it says gate,
but is that the sane construction as the wood?

MR, GUALTIERI: Yes. It wll be
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hi nged at the [ ocation showing. It is access to
the equipnent in case there is a need for the

mai nt enance, that, you know, every, nonthly when
they cone and they take a | ook at the equipnent,

if it's functioning or not functioning properly,
it's nonitored 24/7 renotely. |If sonething is not
wor ki ng well, or something needs to be changed, we
have access to the back of the equipnent.

MR. POLISE: M concern is
acoustically, because did you take into account
gaps in between, and everything else? |Is that
sonet hi ng you took into account?

MR, GUALTIERI: Yeah. This was very
cl osely worked on with the sound engi neer.

MR POLI SE: Ckay.

CHAIR VIVONA: Can you tell nme what
the final plan was for the vents? | know we have
different heights, different style fence. What
was the final outcone?

MR. GQUALTIERI: American Water has a
6-foot fence around its entire property. The 100
X 100 area. There is no stockade fence on the
south side of the property. |It's a downhill area.
There is a 6-foot fence on the west, and on the

other side, and in front of the existing gate, and
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on the east side there is an 8-foot piece of
fence. That's what's out there currently.

CHAIR VIVONA:  And weren't you
pl anni ng on revanpi ng the fence, make it all one
hei ght? Make it all the way around.

M5. FAI RREATHER:  Yes, we wil |
gladly do that. W will gladly do that. But then
the question is, you have an 8 foot fence on one
side, and a 6-foot on two sides, three sides. No,
two sides.

MR, GUALTIERI: Two plus the gate.

M5. FAI RREATHER: Two plus the gate.
And then nothing on the fourth side. Do you want
| i ke an 8-foot fence all the way around it?

CHAI R VI VONA: That woul d be anot her
variance. | think replacing -- continuing a 6
foot fence all the way around, just to add
addi tional buffering and bl ockage and keep -- |I'm
sure the 8-foot fence was put up there as just
sonme sort of a sight barrier, because that's al so
where the water conpany valves and stuff are, on
t hat side.

M5. FAI RANEATHER: So, replace it,
and keep it so it |l ooks nice, and keep it at the

hei ght, 8-foot on the one side so the valves are
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separate and 6-feet on the other three sides?

CHAIR VIVONA: | don't want to see
an 8 foot fence, to add nore stuff, but |I nean a
new fence all the way around m ght help hide it
and give it alittle bit nore uniforml ook,
especially on the side with no fence at all.

MS. FAI RANEATHER:  Yes.

MR WVESTON: Was that 8-foot fence,
did that have a variance for that when it was put
up?

CHAIR VI VONA: That | don't know.

MR. WESTON:. Because if we're going
back, doesn't that reopen a section of 8-foot
fence?

MR SHAW | woul d suspect it was
put up by the public utility, who would have
gotten approval to put the tower up in the first
pl ace.

MR. WESTON: But what about the res
of the fence, would that be a variance from us?

M5. FAI RANEATHER: We were given
authority from New Jersey Anerican Water if the
fence needed to be repl aced.

MR, WESTON:. 6-foot height?

M5. FAI RNEATHER: They said the

t
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exi sting fence would be replaced. So, that's 6
feet --

MR SHAW If it's 8 feet one place,
It stays 8 feet.

M5. KENNY: The equi pnent tower will
still be --

MR. SHAW N ne and a half feet.

M5. FAI RAEATHER:  Yes, inside right
around the equi pnent.

M5. KENNY: If you're | ooking at
it -- I"'mconfused wth what side we're on with
the equi pnent. On the 6 foot fence?

MS. FAI RANEATHER:  Yes.

M5. KENNY: 6 feet and then there
will be 3 1/2 feet of the equi pnent barrier that
you'l | see?

M5. FAI RANEATHER: Wen you | ook at
the water tower on the right-hand side in the back
will be the additional 3 1/2 feet.

M5. KENNY: Okay. Fromthe
equi prent ?

M5. FAI RAEATHER:  Fromt he
equi pnent .

M5. KENNY: Right.

CHAIR VIVONA: | think that section

Veritext Corporate Services
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of the lot is also a |lower section. So, it m ght
not be as obvi ous, because it m ght not be obvious
as 3-foot difference.

MR, WESTON: Does the 9 1/2 foot
barrier, sound barrier, does that constitute an
accessory structure, or is that a fence?

MR. SHAW That's a call that we
have to make. |If it's an accessory structure it

doesn't need a variance because it could be

15 feet tall. And if it's a fence then it's an
addi tional variance, and they did -- you know ne,

| think it's kind of a judgnment call. Either way
| have seen -- John's nmeno went for height. Bob's

meno went for height or accessory structure. You
know, it's a question of how you want to interpret
it. | would think, for our purposes, | think
it's -- | personally think it's an accessory
structure. But it's a judgnent call for the board
as to whether you want to treat it as an
addi ti onal variance for the fencing. |If it were,
t hey have advertised for any and all necessary
vari ances. So, they can just add that.

MR, VWESTON: Then it becones an
accessory structure that is nmuch closer to the

property line rather than a fence.

Veritext Corporate Services
800-567-8658 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 112

MR SHAW Well, it's already got
t he fence.

MR, VWESTON: For the 5-foot.

MR. SHAW For the thing being
5-foot fromthe property line already.

MR. POLISE: |Is there a definition
for structure?

MR. M CHAELS: No. If it has a roof
It's considered a building. A structure is, |
t hi nk, woul d be any other inprovenent wthout a
r oof .

MR, POLISE: [|I'msorry, the
construction of this fence structure, whatever it
is, the 4-inch thick wood plank, is that shown on
any drawi ngs? | know we got a handout. How does
that get to a docunent?

M5. FAI RNEATHER: You're going to
see photo sins fromny planner, when we get to him
next nonth. And you'll get to see a picture of
it. Oh, are you tal king about on this sheet?

MR, POLI SE: These draw ngs |ike
this.

MR, GUALTIERI: The construction
drawings will have size, material, properties of,

construction of this fence, the enclosure, and the
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sound encl osure. These are zoni ng drawi ngs. Wen

we go to construction this will all be detailed

out .

MR, POLI SE: How do we know what we
are looking at? It says fence. You call it a
gate. It's not really a gate. It's a door,
ri ght?

MR GUALTIERI: Right. | am
pointing to the gate at this | ocation.

MR. POLISE: But | would like to see
details on that, nmake sure that we are getting
what we are told we are getting.

MR, GUALTIERI: | think -- didn't we
get the catalog cuts of what that was fromthe
sound expert?

MS. FAl RAEATHER: Yeah, | think he
showed pictures of it.

MR, POLISE: This drawi ng doesn't
show anything on what this is. It just shows the
f ence.

M5. FAI RAEATHER: We can revise it
showing that it's a sound wall.

MR POLI SE: Sound barrier.

MS. FAl RNEATHER: Sound barri er,

yup, we can do that.
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CHAIR VIVONA: Al right folks.
It's 11 o'clock. After 11 o'clock actually. |
think we should wind this up and we'll conti nue
next nont h.

MR. SHAW June 19th is our next
date. This application is going to be carried to
that date without any |egal notices or notices to
the public. Your notice for the fol ks who are
here, you're hearing it.

| woul d expect you wll send us a
little note extending our tinme of action.

M5. FAI R\EATHER:  Yes, sir.

MR. SHAW Thank you. W just
approved, this evening, the transcript for the
9th. So, it will be up tonorrow.

CHAIR VIVONA: Okay. Mdtion to
adj our n?

MR. NELSON: | nove we adj ourn.

CHAI R VI VONA:  Second.

MR. POLI SE: Second.

THE BOARD: Aye.

(Meeti ng adj ourned.)
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