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Attorneys for Township of Chatham

In the Matter of the Township : SUPERIOR COURT OF NEW JERSEY

of Chatham for a Judgment :LAW DIVISION: MORRIS COUNTY
of Compliance of its Third :Docket No. : iﬂﬂ§~L~I@57‘ls
Round Housing Element and -

Fair Share Plan : (Mount Laurel)
: Civil Action

COMPLAINT FOR
DECLARATORY JUDGMENT

The Township of Chatham (“Township”) by way of Complaint

for Declaratory Judgment in accordance with In the Matter of the

Adoption of N.J.A.C. 5:96, 221 N.J. 1 (2015) (“Decision”)

states:

COUNT ONE FOR JUDGMENT OF COMPLIANCE

1. The Township is a municipal corporation of the State
of New Jersey.

2. The Township has diligently endeavored to fulfill its
constitutional obligation to provide a realistic opportunity for
producing a fair share of the regional present and prospective
need for low and moderate income housing as set forth in So.

Burlington Cty. N.A.A.C.P. v. Mount Laurel Tp., 92 N.J. 158
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(1983) and its progeny (“Mount Laurel”), and the Fair Housing
Act, N.J.S.A. 52:27D-301 et seq. (“FHA") .
81, The FHA created the Council on Affordable Housing

(*CcoAH”) and assigned COAH to establish municipal fair share

obligations on a periodic basis.

4, Oon March 5, 1997, the Township received Substantive

Certification for the Township’'s Second Round fair share

obligation.

5. The Township’s First and Second Rounds cumulative

obligation for the period 1987 to 1999 was calculated by COAH as

89 units (83 new construction and 6 rehabilitation) and was met

as follows:

a. Chatham Glen (for sale) 75

b. Regional Contribution Agreement 8

Ca Group homes 6

ds Rental bonus 6

Total units and credits 95
6. Attached as Exhibit A is a true copy of the Second

Round Substantive Certification.

7. The Township has produced seventy-five (75) affordable

for sale units, six (6) group home bedrooms and eight (8) units
rehabilitated through a Regional Contribution Agreement.

8. Accordingly, entering the Third Round, the Township
carried forward the 12 credits for group homes and the
accompanying rental bonus, having fulfilled the Township’'s

recalculated prior round 83 unit obligation.
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9. The Planning Board, on November 17, 2008, adopted a
Housing Element and Fair Share Plan (“Third Round Plan”) to meet
the Township’s Third Round fair share obligation.

10. Attached as Exhibit B is a true copy of the Third
Round Plan.

11. The Township Committee, on December 4, 2008, adopted a
Resolution endorsing the Third Round Plan and authorized the
submission of a Petition for Third Round Substantive

Certification to COAH.

12. On December 31, 2008, the Township submitted the Third
Round Plan to COAH.
13, Attached as Exhibit C is the Township’s cover letter

to COAH, dated Decembexr 31, 2008.

14. On May 18, 2009, COAH declared the Township’s Petition
for Third Round Substantive Certification complete.

15. Attached as Exhibit D is COAH’'s letter, dated May 18,

2009.

16. The Township’s Third Round Plan <calculated the
Township’s Third Round fair share obligation by applying eighty-
three (83) of the Township’s COAH recognized units and credits
to fully address the eighty-three (83) unit recalculated prior
round obligation and carried forward the twelve (12) group home

credits to be applied toward the very low income requirement.
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17. The Township’s Third Round Plan fully addressed the
Township’s Third Round fair share obligation with a nineteen
(19) unit rehabilitation program in cooperation with the County
of Morris, an eleven (11) unit accessory apartment program, a
market-to-affordable program to deed restrict five (5)
apartments to be affordable by low and moderate income
households, nineteen (19) group home bedrooms, and the extension
of expiring controls on the seventy-five (75) affordable units
at Chatham Glen.

18. The Township is prepared to supplement the Third Round
Plan to comply with the Township’s constitutional obligation to
create a realistic opportunity for producing a fair share of the
regional present need and prospective need for low and moderate
income housing consistent with all credits, adjustments,
including physical and environmental factors.

19. The Township is working diligently to determine its
obligation under Mount Laurel. To that end, the Township
retained the services of an expert to assist the Township in
calculating the extent of its Third Round fair share obligation.

20. In accordance with the Decision, the Township seeks a
determination declaring that the Third Round Plan, as it is or
as may be supplemented, meets the Township’s constitutional

obligation under Mount Laurel.
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21. During the period that the Courts of New Jersey are
reviewing whether the Township met its constitutional fair share
obligation, the Township is entitled to immunity from suit by
any party or entity, including any claim for builder’s remedy.

22. Once the Courts of New Jersey declare that the Third
Round Plan of the Township satisfies the Township’s Mount Laurel
obligation, the Township is entitled to further repose and
immunity from 1litigation challenging the Plan, including any
claim fgr builder’s remedy for the duration of the adopted and
approved Third Round Plan, which the Decision held at least
until June 30, 2025.

23. In accordance with the Decision, interested parties
are to be noticed of this action; those parties identified in
the Decision and those who have requested notice shall be
notified of the action and served with the filed pleadings;
other potentially interested parties known to the Township will

be provided notice of the proceedings.
WHEREFORE, the Township requests judgment declaring that:

a. The Township be granted a Judgment of Compliance;

b. The Third Round Plan meets the Township’s
constitutional obligation under Mount Laurel and the FHA;

c. The Township is entitled to immunity and repose

from litigation challenging any aspect of its Third Round
Plan, including any claim for builder’s remedy at least
until June 30, 2025, or as otherwise directed by the Courts

of New Jersey; and
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d. Such other relief as is proper and just.

COUNT TWO APPROVING DEVELOPMENT
FEE ORDINANCE AND SPENDING PLAN

24. The Township repeats and relies upon each and every

allegation set forth in Paragraphs 1-23 herein.

25. The Third Round Plan includes a Development Fee
Ordinance (“Fee Ordinance”) as well as a Spending Plan in

accordance with the FHA.

26. On October 6, 2009, COAH approved Fee Ordinance 2008-

19.

27. On December 3, 2009, the Township adopted a revised
Fee Ordinance, Ordinance 2009-18, consistent with COAH’'s
comments.

28. Attached as Exhibit E is a true copy of COAH’'s letter,
dated October 6, 2009; Township letter to COAH, dated December

4, 2009 and Ordinance 2009-18.

29. The Decision removed all aspects of implementation of

the FHA from COAH.

30. In order to continue to meet the provisions of the
Plan, the Fee Ordinance and the Spending Plan may need to be

amended and approved in accordance with the Decision.

31. In the absence of COAH, this determination must be

made by the Courts of New Jersey.
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WHEREFORE, the Township requests judgment declaring that:

a. The Fee Ordinance and Spending Plan meet the
Township’s requirements under the FHA and further fulfill
the Township’s constitutional obligation under Mount Laurel

and the FHA; and

b. Such other relief as is just and proper.

COUNT THREE PRESERVING THE MUNICIPAL
HOUSING TRUST FUNDS OF THE TOWNSHIP

32. The Township repeats and relies upon each and every
allegation set forth in Paragraphs 1-31 herein.

33. The FHA provided, in part, that the funds collected
must be committed within four (4) years of collection or be
forfeited to the New Jersey Housing Trust Fund and, under
certain circumstances, to the State General Fund.

34. COAH failed to adopt régulations defining “commit for
expend” funds, and the circumstances under which the funds could

be forfeited.

35. In In Re Failure of the Council on Affordable Housing

to Adopt Trust Fund Commitment Regulations, 440 N.J. Super. 220

(App. Div. 2015), the Appellate Division ruled that in the
absence of appropriate direction from COAH, the determination of
the use of a municipality’s collected funds is part of this
action.

36. The Fee Ordinance and Spending Plan prepared by the

Township are components of the Third Round Plan that will enable
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the Township to meet its constitutional obligation under Mount
Laurel and the FHA.

37. Although the Township has not collected development
fees to date, a forfeiture of any funds that may be collected in
the future to the State of New Jerxrsey Affordable Housing Trust
Fund is contrary to the interests of the Township, the citizens
of the State of New Jersey, and would impede the ability of the
Township to implement the Third Round Plan and comply with its
constitutional obligations under Mount Laurel and the FHA.

WHEREFORE, the Township requests judgment declaring that:

a. The Fee Ordinance is approved;
b. The Spending Plan is approved;
C. Any development fees that may be collected by the

Township not be forfeited to the State of New Jersey
Affordable Housing Trust Fund;

d. Any development fees collected by the Township
are permitted to be used in accordance with the Spending

Plan; and

e. Such other relief as is just and proper.

DiFrancesco, Bateman, Coley, Yospin,
Kunzman, Davis, Lehrer and Flaum, P.C.

By:

Steven A. Kunzman

Date: June , 2015
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DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, Steven A. Kunzman, Esqg. is hereby
designated as Trial Counsel for the Township of Chatham.

R. 4:5-1 CERTIFICATION

Pursuant to R. 4:5-1, the undersigned hereby certifies that
at the time of filing the within, the matter in controversy is
not the subject of any other action pending in any court and/or
arbitration proceeding, and no other action or arbitration
proceeding is contemplated, and the undersigned is unaware of
any other party who is potentially responsible to any party on
the basis of the facts set forth herein and who should be joined
in this action pursuant to R. 4:28 and 4:29-1 et seq. However,
many of the issues to be presented in the matter in controversy
and to be addressed by the court will be the subject of similar
matters that have been or will be filed by other municipalities
and, as such, many of these issues may be required to be
addressed by the court in conjunction or simultaneously with

other such actions.

DiFrancesco, Bateman, Coley, Yospin,
Kunzman, Davis, Lehrer and Flaum, P.C.

By:

Steven A. Kunzman

Date: July , 2015
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Exhibits to Complaint

A - Second Round Substantive Certification
B - 2008 Housing Element and Fair Share Plan

C - Letter from Township of Chatham to COAH, dated December 31,
2008

D - Letter from COAH to Township of Chatham, dated May 18, 2009

E - Letter from COAH to Township of Chatham, dated October 6,
2009; letter from Township to COAH, dated December 4, 2009

and Ordinance 2008-19.
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State of Nefu Jersey

CHRISTINE TODD WHITMAN COUNCIL ON AFFORDABLE HOUSING JaNE M. KENNY
Governor CN-813 Chairman
TReNTON NJ 08625-0813 SHIRLEY M. BisHor, P.D.
609-292-3000 ‘Executivé Direclor
FAX: 609-633-6056
TDD#: (609) 278-0175

March §, 1997

Honorable Fred Pocci
Tawnship of Chatham
58 Meyersville Road
Chatham, New Jersey 07928-1199

Dear Mayor Pocci:
Congratulations:!

Enclosed is a copy of the resolution by the Council on Affordable
Housing (COAH) at the March 5, 1997 - meeting that .gdranted your
municipality substantive certification. Please také note that all
implementing ordinances including applicable zoning must be adopted no
1ater than 45-days from the grant of substantive certi fication.

If you have any guestions or need further information, pléase call
Sedn Thonpson, COAH plahnetr, at (609)292-1716.

encl.

cc: attached service 1ist
Sedn Thompson, COAH planner

d3741w/1

New Jersey Is An Equal Opportunily Employer ¢ Prinied on Recycled Paper and Recyclable



‘Chatham Township/Morris County Service List 2/97 for 1987-1999 plan
.page onée of two

The Honorable Fred Pocci Stephen Shaw, Esq.

Township of Chatham Shaw & Shaw

58 Meyersville Road 3 Main Street, P.0.Box 3120
Chatham, NJ 07928-1199 Newton, NJ 07860

Mary Louise Calnan Mary Ann Conway
Municipal Clerk Planning Board Secretary
Township of Chatham Township of Chatham

58 Meyersville Road 58 Meyersville Road
Chatham, NJ 07928-1199 Chatham, NJ 07928-1199

Kenneth L. Hetrick Robert O'Grady, P.P.
Township Administrator Robert Catlin & Associates
Township of Chatham 2 Valley Road ,

58 Meyersyille Road Denville, NJ 07834
Chatham, NJ 07928-1199

Carl Woodward, III, Es§q. Edward John Trawinski
Municipal Attorney for Prudential Insutfange Co.
Carella, Byrne Bian & Gilfillan Schenck, Price, Smith & King
6 Becker Farm Road 10. Washington Street
Roseland, NJ 07068 PO BOX 905

Morristown, NJ 07963-0905

Judeth Pic¢céininni, DAG Ramon Tublitz

for DEP o _ _ , c/o0 Carl s. Bisgaier, Esgqg.

Richard J. Hughes Justice Complex Flaster, Greenberg, et. al.

7th Floor West Wing Comtiérée Center

Trenton, NJ 08625 1810 Chapel Avenue West, 3rd floor
Cherry Hill, NJ 08002

d2996w/21



‘Chatham Township/Morris County Service List 2/97 for 1987-1999 plan

page two of two

Julia M. Somers

Executive Director

Great ‘Swamp Watershed Associaton
PO BOX 300

New Vernon, NJ 07976

Helen C. Fenske _
486 Green Village Road
Green Village, NJ 07935

42996722

James T. Gaffney

NJ DEP, CN 418

Office of Envir. Planning

401 E. State Street, 4th Floor
Trenton, NJ 08625-0418

Gary S. Rosensweig, Esq.
Schwartz, Tobia & Stanziale
Kip's Castle

22 .Crestmont Road
Morntclair, NJ 07042



10-499

RESOLUTION GRANTING SUBSTANTIVE CERTIFICATION NO.

WHEREAS, Chatham Township, Morris County, petitioned the Council on Affordable
Housing (COAH) on September 12, 1996 for substantive certification in accordance with N.LS. A,

52:27D-313 and N.JLA.C. 5:93 et. seq.; and

WHEREAS, Chatham Township published notice of its petition in the Daily Record, which
is a newspaper of general circulation within the county on May 23, 1995, pursuant to N.LS A,

52:27D-313 and N.LTLA.C. 5:91-3.3; and

WHEREAS, publication of notice initiated a-45-day abjector period which resulted in no

objections being filed; and

WHEREAS, COAH has establishéd a 1987-1999 precredited need for Chatham Township

of 89- six units of rehabilitation and 83 new. cotistructior, and

WHEREAS, COAH staff has reviewed thetownship’s housing element and fair share plan;

and

WHEREAS, on December 28, 1995, COAH staff issued a COAH Report Requesting

- Additionsl Taformation; and

WHEREAS, Chatham Township, has provided COAH with the information that was
requiested; and

WHEREAS, on January 17, 1997 COAH issued a Compliance Report which was distributed
to the Chatham Township service list for comment and COAH received comments that required &
Revised Compliance Report; and

WHEREAS, on February 10, 1997 COAH issued a Revised Compliance Report (attached

il



hereto as Exhibit A) which was distributed to the Chatham Township service list for comment and

COAH received comments from three parties on the service list; and
WHEREAS, the three comments do not alter the Revised COAH Compliance Report; and

WHEREAS, Chatham Township requested a reduction for 75 units that were constructed as

part of a court order; and

WHEREAS, Chiathami Township is also seeking credit for six bedrooms-in two group homes

that were constructed after December 15, 1986 and are eligible for six rental bonus credits; and

WHEREAS, Chatham Township requested that the six bonus credits be applied toward a -

future housing obligation; arid

WHEREAS, in applying the reduction 6f 75 winits and credit for six bedrooms in two group

hemes, Chatham Township has a calculated need of eight units, all new construction; and

WHEREAS, Chatham Township’s plan consists of an eight-unit regional contribiition

agresment (RCA) with the City of Newark; and

WHEREAS, on November 6, 1996, COAH approved an RCA between the City of Newark
and Chatham Tewiiship for eight units at $20,000 per unit; dnd

AS, the township has forwarded a resolution of intent to bond for the RCA; and

WHEREAS, 4 motion was submitted by Chatham Towniship requesting a scarce resource
cornstraint on existing sewer capacity that involved the Prudential Insurance Cornpany of America site

(Giralda Farms); and



WHEREAS, oral argument was heard at COAH’s December 4, 1996 meeting; and

WHEREAS, on January 3, 1997, COAH voted not to issue a scarce resource order restrainirig

the township fromi releasing existing sewer capacity; and

WHEREAS, COAH finds that the housing element and fair share plan submitted by Chatham
Township comport with the standards set forth at NS A, 52:27D-314(a) and (b).

NOW THEREFORE BE IT RESOLVED that COAH has reviewed Chatham Township’s
petition for substantive certification and determines that it is consistént with the rules and criteria
adopted by COAH and the achievément of the low and moderate income housing needs of the region;

and

BE IT FURTHER RESOLVED that COAH grants the reduction of 75 units and credit for

six bedrooms in twa group homes based on the submitted documentation; and

BE IT FURTHER RESOLVED that COAH shall carry forward a surplus of six units of

credit; and

BE IT FURTHER RESOLVED that any reference to a COAH or a court-ordered scarce

resource constraint shall be deleted from the township’s fair share ordinances; and

BE IT FURTHER RESOLVED that COAH grants substantive certification to Chatham

Township for a period of six years from the date of this resolution; and

BE IT FURTHER RESOLVED that any changes in the facts upon which this certification is
based or any deviation form the terms and conditions of this certification, which affects Chatham
Townskip’s ability for the realistic opportunity of its fair. share of low :and moderdte income housing’

and which the botough’s fails to remedy, may render this certification null and void

)
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I hereby certify that this resolution was

duly adopted by the Council on Affo[clab > ;L
=y i i 1

Housing at its public meeting on

C’,;?: c;@j 4
N

Reneé-Reiss, Secretary
Couneil on Affordable Housing



State of Nefu Jersey

CHRISTINE TODD WHITMAN COUNCIL ON AFFORDABLE HOUSING JANE M. KENNY
Governor CN-813 Chairman
TrenTON NJ 08625-0813 SHIRLEY M. BisHce, P.P.
609-292-3000 Executive Director

FAX: 605-633-6056
TDD#: (609) 278-0175

COAH SUMMARY FACT SHEET - 1987-1999

1, Municipality Chatham Township. 2.Date of
County Morris Petition for Certification__9/12/95
Region ) Final Certification 3/05/97

Planning Areas: _land5

Staff Reviewer
4. Precredited Need i __ 89
, New Construction 83 .
Rehabilitation Component: .
Reduction
Reduction (units built) =13
Credit(s)
Credit (group hoime) — 1O
Rental Credits. — (6"
Fair Share 8

Regional Contribution Agreement (RGA) N

Surplus | -6

A GRANT SUBSTANTIVE CERTIFICATION
(*The township asked that rental bonus credits be fowarded to a future obligation.)

New Jersey Is An Equal Opportunity Employer ¢ Printed on Recycled Paper and Recyclable



EXECUTIVE SUI\/[MARY
CHATHAM TO‘WNS_HI_P-/I\/IQRRIS COUNTY
~ REGION#2
PREPARED BY: SEAN THOMPSON

The Planning Board of Chatham Townstip, Morris County, adopted a housing element and
fuir share plan addressing its 12-year cumulative 1987-1999 obligation of 89 units on May 15, 1995.
Chathiam Township petitioned for substantive certification on September 19, 1995. COAH received
no objections during the 45-day objector period.

After a reduction of 75 units, credit for six bedrooms in two group homes and six rental bonus
credits, Chiatham Township’s 1987-1999 need is two. However, the township requests that the six
rental bonus credits be considered for a future obligation leaving a calculated need of eight. The
towriship proposes an eight unit regional contribution agreement (RCA)-with the City of Newark.
On November 6; 1996 COAH approved an RCA with the City of Newark for $160,000 at a total of
eighit units. Chatham Township has adopted-a resolution of intent to bond for the RCA.

Chatham Township made a motion requesting:a. scarce resource order. constraint on existing
sewer capacity that involved the Prudential Insiarance Company-of America site. The oral argument
was hedrd at COAH's December 4, 1996 meefing. Ori:Januaty 3, 1997, COAH voted not to'issue
a scarce résource order. |

COAH received comments during fhe 14-day commient period which has been addressed in
ttie COAH Report in Response to Comments:

COAMH staff recommends that Chattiam Township’s fair share plan and housing elemient be
approved for.substantive certification. In addition, any reference to a COAH or court-ordered scarce

resource constraint must be deleted from the township’s.fair: share ordinances.
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SHAW & SHAw, EsqQs.

Stephen H. Shaw
Donna ‘B. Shaw
3 Main Street
P.0. Box 3120
Newton, HJ 07850

Telephone: (201) 300-1055

Steven D. Gladstone, '
Of Counsel, PAS NJ Fax: (201) 300-1088

February 24, 1997

Shirley M. Bishop, P.P.

Executive Director

State of New Jersey Council on Affordable Housing
CN-813 _ _
Trenton, New Jersey 08 813

Township of Chatham Petition for Substantive Certification
Revised Compliance Report

Dear Ms. Bishop:
L) The COAH staff recommendations should be reviewed.

The ordinance approving the 1994 Prudential Agreement is not a zonting ordinance adoptad
pursuant to procedures establishied by the Muriicipal Land Use Law. The zoningordinance necessary ,
lo amend existing ordinances to implement the Prudential Agreement rémains to be adopted. Also,
since the ordinance approying the Prudential Agreement makes no reference to the scarce resource
restraint and the agreement with Prudential contemplated the potential denial by COAH of scarce
resource restraints, there are no ordinances relating to-a scarce resource restraint to be deleted.

.Accordingly, the COAH staff recommendation should require;as a <ondition of approval
adoption of a zoning ordinsnce to implement the affordable housing plan.

Very triily yours,

'f P I | H, Shaw '
Special Counsel, Chatharm Township
¢ce: Reénce Reiss

Sean Thompsorn
Service List
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February 24, 1997

Shirley Bishop, Executive Director

State of New Jérsey-cauncil‘onuAffordaﬁle'Housing
CN 813 - 4th Floor '
Trenton, New Jersey 08625-0813

Le: Townahip of Chathan Petition for substantive certification
compliance Report

Dear Ms. Bishop:

udential Insurance Company of America

f certain real praperty located in Chatham
® and an dinterested party in the

We are attorneys for The Pr
(YPrudential®), the owner O
Township known as “Giralda Farms
above-referenced matter,

\
This letter is being submitted to clariﬁy‘certain_stu;ements which
were inserted into the revised compliance Report dated February 8,
1997. Specifically, Articles VII and XIT of the Compliance Report
conclude with the following sentence:

wrn addition, pPrudential will pfovide,ﬂh&tham Township with
gewer reservation fees that may be used for a future atfordable
housing obligation and with a tract of land that also may be
used for a future affordable housing obligation. It is noted
that neither the sewer reservation fees nor the land is
dedicated specifically for affordable housing purposes."”

Among the affordable housing contributions to be made by Prudential
to Chatham Township under the December 22, 1994 Sewer Agreement was
an option granted to Chatham Township to accept either (i) the
contribution of a 23 acre parcel to be used for affordable housing
purposes, or (ii) in lieu of the land donation, accept $20,000 per
unit toward the regional contribution agreement and 50% of the net
proceeds from the sale of the 23 acre parcel. Article V of the Sewer

Y, 9-94-97 ; 4:02PM SCAENCK PrICC cial/l- OUD GO0 DUDD.E 2/ D



SENT BY: V-u4-9( F 4-U0CH DUV TRIVL Liacs ™ e T

SCHENCY, PRICE, SMITH 8 KINC

shirley Bishop, Executive Director
February 24, 1997 :
Page 2

Agreement previously filed with your office provides that the net
proceeds from such sale payable to Chatham "will be used by the
municipality for affordable housing purposes." Accordingly, the last
sentences of the above cited gectiong are inaccurate. They also give
the incorrect impression that Prudential’s contribution will be

limited to $160,000.

It is respectfully requested that the last two sentences of the above
Articles be amended to read as follows:

“Tn addition, Prudential will pay Chatham Township sewer
reservation fees of up to §$1,500,000 which may be used, at the
discretion of Chatham Township, for future affordable housing
needs and 50% of the net proceeds from the sale of a 23 acre
parcel will be used by the Township for affordable housing
purposes. ™
with respect to Mr'. Bisgaier’s letter of February 20, 1987, ve
believe that his assertions are without merit. The current agreement
with Chatham Township is analogous to Judge Skillman‘s 1986 Court
order, which tied the congtruction of affordable housing to the
construction of office buildings at the Giralda Farms site. Mr.
Bisgaier incorrectly implies once again that Prudential’s current
affordable housing contribution is tied to the creation of z2oniny for
office space at the site. As we have stated repeatedly, the record
discloses that zoning for office space at Giralda Farms was created
in 1979, well before Chatham Township approached Prudential for
assistance with its affordable housing obligation. Based upon this
zoning, a Development Agreement was entered into with Chatham
Township on September 15, 1980. The relatively minor enhancements
provided in connedtion'with Prudential’s involvement in the
satisfaction of Chatham’s affordable housing obligation are clearly
in line with any zoning benefit it will receive, especially when
zoning concessions and prior expenditures made by Prudential,
including the limitation on total development at the site and the
expenditure of $500,000 to create existing sewer capacity in
Chatham’s plant are considered. The affordable housing nexus to the
creation of this capacity was clearly recognhized by Judge Skillman
when he granted the August 20, 1990 Scarce Resource Order. Finally,
we are at a loss as to Mr. Bisgader’s implication that the 1994 Sewer
Agreement does not remain in effect. The Agreement speaks for itself.
Mr. Bisgaier evidently continues to pursue any means possible to
obtain access for his client to sewer capacity which would not even
be in existence but for the efforts of Prudential. -

If COAH would like to discuss this natter; we would be pleased to do
) EO.



bt.\l BY - LT LT Ul ) T UULKL W ks ke tead e sse e e <

SCHRENGK, PRICE SMITH 8 KING
shirley Bishop, Executive Director
February 24, 1897

Page 3
Very truly yours,
s , PRICE, SMITH & KING, LLP
B/L‘M: .
A , Edward ‘John Trawinski
EJT:hsl

cé: Service List

200048
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ATTORNEYS AT LAW « A PROFESSTONAL CORPORATION.
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February 20, 1997

ONETENN CENTER, SUITE 1500
MNGADSLPIIA, PA 19103
FELETLIONE? (215) 5691072 .

SENT FACS E O .
Shirley M. Bishop, Exeoutive Director
New Jersey Council on Affordable
101 ‘South Broad Street, CN-813
Trenton, NJ-OSGZS-OSIE

RE: Chatham Township

N

Dear Ms. Bishop:

ALLEN P FINCRBERO*
RICHARD 1. FLASTER®

STEPHEN M. GREENHERG®

1 PHILIP KIRCHNER®
MARKLEY S.RODERICK?
PAUL ). RUSSONJELLO?
STEVEN B. SACHAROW?
WILLIAM §. SKINNER®
PETEK R. SPIRGEL®

LAURA R WALLGNSTEIN® * peTgR M, DOLINGER®

ALAN H. ZUCKGRMAN®

$CEKTIFIED CIVIL.
TRIAL ATTORNEY

ANDREW HABIAK®
KRISTINE M. HYRNES®

E. RICHARD DRESSEL”
ELIZABETH J. HANM(ITON®
IEFFRLEY M. HERSKOWIZ®

+  DAVIDE.OLES®
] FLIZABETH A. PATION"

! GRCOUNSEL

CARL 5 BISGAIER”

« MEMBER NS, PA & 1L BAR

¢ MEMIFR NJ, NY & DG BAR
* = MGMDER NJ £ PALAR

+ MEMOFR NI & NY 1AR

66 1-2269 ME;_MH,ER NJ BAR

IIRECT DIAL
INTERNET:

MEASE RBTY 10

v, e QMIE

I am in receipt of a copy of you’r'letter of February 11, 1997 to Mayor Pbcci and the

enclosed Revised Compliance Report (“Report"). The Report
Giralda Farms as 4 “site that will providea contribution of $16!
affordable housing obligation for the RCA, once certdin actions

supplied.

refers somewhat obliguely to the
0,000.00 to the township's
have occurred." Em;_?hasis

1 armi question that thece might be an inference which could be drawn from this statement

regarding an assertion that Giralds Farms is an affordable housing site and entitled to the

procedural projecﬁons-provided by COAH regulations. For example, if the Townshiip wereto

rezone the Giralda Farms site, would it be in violation of an
certification (regardless of whether such an action would vio

My assumption is that the Giralda Farms site, as presented to C
status of an affordable housing site for several reasons. First, Giralda F

affordable housing site given the Township's commitment with regard to funding th
and sufficient finanging. I

as committed to p1.3viding

lack of a suitable commitment by Giralda Farms to provide timely
would agree that there are instances in which a development that h

order granting substantive
fate certain contractual obligations of

OAH, does not have the
armis is not needed as an
¢ ©.CA and the

RCA funding is entitled to affordable housing site status. As will be discussed below; presumably

there would be at least two (2) preconditions: (1) & firm commitment to provide the iubsidy (see,



Shirley M. Bishop, Executive Director
February 20, 1997
Page 2

for example, COAH's treatment of commitments in the context of municipally sponsored sites,
municipally funded RCAs and developer rental credits); and (2) the existence of a rational
relationship between the amount of the funding and the benefit received by the developer (for
example, presumably COAH would not provide such status to a residential developer who is
building several hundred market rate units and only eight [8] inclusionary units. Such a "setaside"
would be tantamount to a sham, & wee tail wagging a monster of a dog. g

Second, the owner of the Giralda Farms site has no current commitment to provide the
funding. The finding "commitment", as indicated in the Report is conditional. The conditions
which were to be met have not been satisfied. In fact, there is a question as to the stattfz'of the
contract which pravides the basis for the funding "commitment”. None of the parties have
indicated that the contract is presently in force.

Third and, perhaps, most important, grarnting this site affordable housing status based
simply on the "commitment™ to pay $160,000.00 would take COAH into unchartered waters.
Affordable housing status presumably grants to a site certain protections from rezoning and
certain priorities regarding obtaining infrastructure. As indicated above, presumably before
COAH would provide a site with such status (particularly as opposed to other sites), there must
be a rational quid pro guio relating to the production of affordable housing, N

There are stanidards which COAH and the courts have used to measure such a tational
relationship. Theése include, for example; the assumption of a 15% or 20% residential {etaside or
the financial equiyalent in the context of commercial projects. In fact, the Supreme Conrt
presumed & 20% setaside as the minimum. Regardless, the Court never would have tolerated thie
rhinimurn reflected in the context of the Giralda Farms "commitment" of §1 60,000.00,(the
functional equivalent of eight [8] units) as a basis to grant, the relief beirig sought for Giralda
Farms; zoning and sewerage treatment for a massive office complex. There is no rational
relationship between, the affordable housing “commitment" and the benelit which COAH would
have granted the site with regard to zoning and infrastructure protitization,

-

RO XY

Thank you for your consideration of the above, .
Respectfully yours,

t Casl S. Bisgaier, Esq. !
CSB/scs ‘ "
cc:  The Honorable Fred Pocci (sent facsimile only)

Robert O'Grady, P.P. (sent facsimile only)
Edward Trawinski Esq. (sent facsimile only)
James T. Gaffney (sent facsimile only)

Steve Shaw, Esq. (sent facsimile only)

Judeth Piccininni, D.A.G. (sent facsimile only)
Jalia M. Somers (sent facsimile only)

Carl Woodward, Esq. (sent facsimile only)

e o e D T m—
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ONE PENN CENTER, SUITE 1500
PHILABELPHIA, PA 19103
TELEFHONE: (215) 569-1022

SENT FACSIMILE ONLY,

Shirley M. Bishop, Executive Director
New Jersey Council on Affordable
101 South Broad Street, TN=8
Trenton, NJ 08§25-0813

Dear Ms, Bishop:

. T.am in receipt.of & copy of Mr-Shaw's letter to‘you of Febnidry 24, 1997 reg wding the
Revised Compliance Report ("Report”).. Mr Shaw states that:

The zoning ordinancé necessary to amend existing ordinances
to implemient the Prudential Agreement remains to be adopted.
... Accordingly; the COAH staff recommendation should
require as:a condition of approval adoption-of a zoning
ordinance implémenting the affordable housing plan,

This is completely misplaced. You should have copies of: my‘prior correspondence
regarding the misapplication of the term *inclusiénaty profect” to the Prudential development.
whatever it may be, if is not an inclusionaty project and the funding “commitment” (which does
not exist) does not miake it an inclusionary project under COAH standards and judicial precedent.

Further, there are no ordinances which must be adopted as a condition of substantive
certification. The entire municipal commitment (other than what has already been constructed) is
for an RCA. That obligation is all that need be required consistent with COAH regulations
relating to RCA agreesments.

The muricipality has undertaken the RCA obligation. The Prudential *underwriting" of

that obligation, even if it were a firm commitment (which it is not), is not of & magnitude to
warrant inclusionary developer status and should not be so ordained by an unnecessary COAH

diractive.



Since no zoning ordinance amendment is necessary for purposes of the compliance plan
and none is necessary to'implement the compliance plan, none should be ordered, directed or
recommended by COAH. 1am not quite certain how to characterize the Prudential "agreement”
or "commitment"; however, I do know-that it is not an affordable housing commitmerit warranting

the imprimatur of COAH.

I am also in receipt of a capy of Mr. Trawinski's letter regarding the Prudential
"éommitment". He states that the Prudential agreement is still in effect and "speaks for itself", I
would welcome your review of it. The agreement clearly indicates that the "cominitthent" to
provide affordable housing contributions is conditional. It is not & firm commitment. If itis, Mr.
Trawinski simply should so indicate, and we can get off of this topic.

Regardless, even if it were a firm commitment, it does not provide the rational nexus for
inclusionary developer status. His reference to Judge Skillman's prior order actually undermines
Prudential's position in that regard. Judge Skillman's order came at a time when the Prudential
commitment was for the actual construction of over one hundred affordable units. In fact, when
that changed, and explicitly in light of that change, Judge Skillman vacated the order. COAH
simply cannot granit this project inclusionary developer status. Ifit did, it would be making a
mockery of the concept.

The issuc of sewerage treatment capacity alone reveals the absurdity of Prudential's
‘position (note that Prudential seeks other benefits as well). Essentially, Prudential is seeking to
buy a COAH guarantee for 750,000 g.p.d. of sewerage treatment capacity. In turn, it offers a
finanicial contribution to underwrite an eight (8) unit RCA. In residential terms, 750,000 g.p.d. of
sewerage treatment capacity, even assuming 300 g.p.d. for single-family detached units,
represents 2,500 units, Eight (8) affordable units represents 4 setaside of less than one percent]
that is, 32%. If oneassumed a multifamily project, the yield would be much greater and the
affordable percentage much less. Ifthat {s a "rational nexus", then anything is. Clearly, COAH
and the courts have required much, much more.

Thank you for your consideration of the above:

Regpectfully yours, :

Carl 8. Bisgaier, Esq.

CSB/scs -
cc:  The Honorable Fred Pocci (sent facsimile only)

Robert O'Grady, P.P. (sent facsimile only)

Edward Trawinski Esq. (sent facsimile only)

James T. Gaffney (sent facsimile only)

Steve Shaw, Esq. (sent facsimile only)

Judeth Piccininni, D.A.G. (sent facsimile only)

Julia M, Somers (sent facsimile only)

Carl Woodward, Esq. (sent facsimile only)



COAH REPORT IN RESPONSE TO COMMENTS
TO REVISED COMPLIANCE REPORT
CHATHAM TOWNSHIP/MORRIS COUNTY
REGION #2
PREPARED BY: SEAN THOMPSON, PRINCIPAL PLANNER

During the 14-day comment period following the receipt of Chatham Township's Revised
Compliance Report, three comments were received: Stephen Shaw, Esq., township attorriey;
Edward Trawinski, Prudential Insurarice Company of America (Prudential) attorney; and Carl
Bisgaier, attorney representing Tublitz, a property owner in Chatham Township. All comments

are attached and do not alter the Revised Comipliaiice Report.

Shaw's February 24, 1997 letter states that the ordinance approving the 1994 Prudential
agreement was not a zoning ordinance adopted pursuant to procedures established by the
‘Municipal Land Use Law and must be adopted. In addition, there are no municipal ordinances
that reférence the scarce resource restraint, so none have to be deleted.

Ini régard to Shaw’s letter, both the Compliance ~R,‘c,e.p‘.‘ort and the Revised Compliance Report
regarding Chatham Township reference Chatham's adopting ai affirmative. marketing ordinance,
As 1o the Prudential Agreement, the method of implementation of the Developer Agreement
between Chatham Township and the Prudential Insurance Company of America is between the

township and Prudential.

Trawinski’s letter, dated February 24, 1997, mirrors and reinforces previous comments
that are incorporated in the Revised COAH Compliance Report.
‘COAH staff has reviewed the comments and determined that the Revised Compliance

Report remains as prepared.

Bisgaier’s letters, dated February 20 and 24, 1997, challenge the validity of the Prudential



site as an affordable housing site in addressing 4 portion .of Chatham Township’s housing
obligation before COAH.

The site owned by Prudential is the focus of a Developer Agreement between Chatham
Township and Prudential. In that agreement, Prudential is to provide Chatham with $160,000 to
fund a regional contribution agreement (RCA). As such, the Prudential site is a site that is

contributing a negotiated fee for the provision of affordable housing,



EXHIBIT A



REVISED COAH COMPLIANCE REPORT
CHATHAM TOWNSHIP/MORRIS COUNTY
REGION #2
PREPARED BY: SEAN THOMPSON
February 8, 1997

I INTRODUCTION

Chatham Township, Morris County; received & Judgmeiit of Compliance and Repose from
the Honorable Stephen Skillman, J.S.C., on August 20, 1986 for an obligation of 200 units, all new
construction. On January 24, 1995, Chatham Township was transferred to the Council on Affordable
Housing (COAH). Subsequently, Chatham Township-adopted a housirg element and fair share plan
addressing its 12-year cumulative obligation of 89 units on May 15, 1995. Chatham Township
petitioned COAH on May 19, 1995 and published notice on May 23, 1995. COAH received no
objections. However; COAH did receive corréspondence that an original party to the eourt case,

Ramon and Mindele Tublitz, was an intervenor onissues relating to sewer.

According to the 1990 éénsus, there wére-3,729 housing units.in the: township. The imedian

value of owner-occupied housing in 1990 was $336,400.

B. Demographic Characteristics
According to the 1990 census, the township had a population of 9,361, In 1990 there were
3,571 houscholds with an average household size of 2:59 persons. The median income was §75,597.

In reviewing Chatham Township’s housing element, information meeting the requirements
of N.LA.C. 5:93-5.1 was submitted regarding housing stock, demdgraphic characteristics,

employment charactéristics and population trends.

111 N
The township’s Judgmerit of Compliance and Répose contained two components to address



the 200-unit first round obligation: 75 units constructed on the Baker-Firestone site in the Chatham
Glen Development and the proposed construction of 125 units on a portion of a 23-acre site known
as Giralda Farms, south of Woodland Avenue, owned by the Prudential Insurance of America
(Prudential).

Prior to the judgment, the township rezoned Giralda Farms, identified as Lot 1, Block 142,
to permit the construction of office buildings subject to a requirement of 125 low and moderate
income housing units. The Giralda Farms property was not within a sewer service area and discharge
capacity was not available. In addition, the 1986 Judgment of Compliance and Repose stipulated that
if sewer capacity did not become available, the township would be required to amend its plan to

address the remaining 125-unit obligation.

V. AMENDMENT TO JUDGMENT OF REPOSE AND COMPLIANCE

After the 1986 Judgment of Compliance and Repose, the township requested a scarce
resource order. On August 20, 1990 Judge Skillman approved a motion requesting the imposition
of scarce restraints, The arderalso granted intervenor:status to the following parties: Ramon arid
Mindele Tublitz; New Jersey Canservation Foundation: Environmental Defense Fund; Arthyr Heyl
:and. Hel Roses, Inc.: Helen and Arthur Fénske and the New Jersey Department of Environmerital
Protection (DEP), acting through-the Attorney General of the State of New Jersey for maiters.related
to the aligcation of sewage capacity in Chatham Township, At that time; all intervenors were
accorded the right to participate with fespect to applications concerning the allocation of sewage
q&__papi;y and were to be serviced with any correspondence from.any party in the litigation.

Tn the order, the Township' of Chathar was restrained from allocating sewage treatment
capacity to-any party, other than Prudential, uritil sufficient capacity was made available to Prudential
to comiplete its project, including both the affordable housing component and the office park
development.

‘Subsequent to an order to.amend its plan in July 1990 and to the August 20, 1990 scérce
resource order, the township passed Ordinance 5-91 on February 8,1991. In that ordinance, the

township adopted land use regulations to comply with affordable housing requirements; including the



of office buildings and 125 low and moderate income housing units. It is noted that sanitary sewer
treatment and discharge capacity were not aviilable to service the Giralda Farms property and the
subject property was not located within an existing Sewer service area. -As a result; the township
proposed the improvement and expansion of WPC (water pollution control) Plant #1 to accommodate
1,000,000 gpd.

Simultaneously, the township amended its plan to address its affordable housing obligation.
The amendment included provisiotis for sewer service to Prudential for the Giralda Farms site through
the expanded seéwage treatment plant and an enlarged sewer service area for WPC Plant #1 subject
to the :adoption and approval by DEP of an appropriate wastewater management plan and the
issuance of all other necessary approvals and perits.

In addition, the townstip entered into an agreement with Prudential setting forth the
hroces,ses., terms-and con'di{ions concerning reimburse,rﬂem; to the township, for fui;ds expended in
expanding the sewage treatment plant, for obtaining DEP approvals and discharge allocation
certificates and for setting forth the obligations of Prudential for the development of 125 units of
affordable hiousing. The. agreement proposed a relocation of the affordable housing units, the
continued allocation of sewerage capacity for commercial office space to the Giraldd Farmis property,
monetary contributions toward.the enhancement of the sewage treatment plant, the construction of
4 pump station, the dedication of a 23-acre parcel to. the: towiship, monetary contributions to
facllitate a regional contribution agreemerit (RCA) far 100-units arid fonetary contributions to
facilitate the construction of 25 urits within the township.

On Janvary. 24, 1995, Judge Skillman transferred jurisdiction of Chatham Township to
COAH, vacated the scarte resource order and ordered that the towriship-could apply to COAH for
a new scarce resource order, if‘it so desired. In addition, Judge Skillman denied a motion. by

interveriors Ramon and Mindele Tublitz for full intervenor status.

The township is seeking a reduction for 75 affordable units constructed and occupied in

Chatham Glen which was part of its Judgment of Compliance and Repose. The township is eligible

to receive this reduction.

(D3



The township is also seeking credit for six bedrooms in two alternative living facilities each
containing three bedrooms. The Arc/Morris Chapter owns and administers a three-bedroom facility
located at 371 Fairmount Avenue. The facility was opened in March 1988. Our House, Inc., owns
and administers a three-bedroom facility located at 1 Robert Drive. The facility was opened in
October 1991. Both group homes house persons with developmental disabilities and both receive
funding from the New Jersey Department of Human Services/Division of Developmental Disabilities
which retains a perpetual lien on the property. These six bedrooms qualify for six rental bonus
credits. At this time the township request that the:six bonus credits be applied towards a future
housing obligation.

In sumimary, the township is eligible to receive reduction/credits for 75 new utits, six

bedrooms in two group homes and six rental bonus credits for a total of 87.

VL. NUMBER
Chatham Township's precredited 1987-1999 need is 89: six units of rehabilitation and 83 new

constniction units. Based on the.information submitted for reductions and credits, the township’s
calculated obligation is two. However; the townshiprequests that the six rental bonus credits be

considered for a future obligation leaying a calculated need of eight;

VIIL

Regional Contribution Agreement (RCA)
Chathai Townstiip may transfer up to one-half of its ‘obligation or 44 units. Chatham
Township proposes an RCA for eight units. On November 6, 1996 COAH appioved an RCA
between the City of Newark and Chatham Township for eight low and maderate income units at
$20,000 per-unit. Chathain Township has-agreed to transfer $160,000 within 60 days of recéiving
substantive cerfification, The township has forwarded a resolution of intent t6 bond for the RCA.
The Giralda Farms site was included in the township’s plan to address its Judgment of
Compliarice. At that time, thie site was zoned to provide 125 affordable housing units, Iri December
1994 the township and Prudential revised the affordable housing componerit of théir agreement to

reflect'a forthcoming reduction in Chatham’s affordable housing obligation. The Giralda Farms site



;\ J

is now a site that will provide a contribution of $160,000 to the township’s affordable housing
obligation for the RCA, once certain actions have occurred. In addition, Prudential will provide
Chatham Township with sewer reservation fees that may be used for a future affordable housing
obligation and with a tract of Jand that also may be used for:a future affordable housing obligation.

It is noted that neither the sewer reservation fees nor the land is dedicated specifically for affordable

housing activity.

Development Eee Ordinance

No mandatory development fe¢ ordinance was submitted by the township. If Chatham
Township intends to collect fees, then a draft ordiniance must be forwarded t6 COAH for review and

approval.

By motion, :Chatham Township requested a scarce resource constraint on existing sewer
capacity that involved the Prudential site (Giralda Farms). Oral argument was heard at COAH’s
December 4, 1996 meeting. The issue was held over for further discussion and recommendation by
a COAH task force. On. January 3, 1997, after discussion COAH decided not to issue a searce
resource order festrairing the township fromi réledsing existing sewer capacity for the Prudeitial site.
A written decision was memorialized at the February meeting. In addition, any reference to a COAH

or court-ordered scarde résource constraint must be deleted from the township’s fair share

ordinances.
IX. ROLS ON AFFORDABILITY
In accordatice with N.LAC. 5:93-9, the New Jersey Department of Human Services/Division

of Developmental Disabilities retains a perpetual lien on the property on the two alternative living

arrangement properties. The 75 units of new construction have appropriate deed restrictions in place,

X. FFIRN ¢ MARKETING
An affirmative marketing plan in accordance with COAH regulations outlined in N.JLA C




5:93-11 must be adopted to insure that as resales and rerentals occur, the units are marketed

according to N.JA.C. 5:93-11. COAH has provided Chatham Township with a draft affirmative

marketing ordinance.

XI. CONCLUSION

Pursuant to NJ.A.C. 5:93 et. seq., Chathaim TQWnéhip,'s fair share plan and housing element
are in compliance with the standards for substantive certification. The township is entitled to 87 units
of credits/reductions. The township will address its calculated need through an eight-unit RCA and
carry forward a surplus of six credits.

After careful review and analysis, COAH staff' recommends that Chatham Township's fair
share.plan and housing element be:approved for substantive certification. Chatham Township must
adopt its affirmative mz‘irket'ihg ordinance within 45 days of receiving substantive certification and

delete any ordinances relating to a scarce resource: constraint.

COAH issued a Compliance Report on January 13, 1997. During the 14-day comment
period, COAH réceived four comments: two comtmients from Stephen Shaw, Esq., attorhey
representing Chatham Township; Edward John Trawinski, Esq., attorney representing Prudential
Tublitz. These cormeiits resulted in this Revised Compliance Report and is being forwarded ta #ll
parties for a 14-day comment period. The commenis ate suthmiarizéd below.

In his letter, Mr. Trawinski states that the report dogs:not accurately reflect the activities that
transpired between Prudential and the township and that the COAH Compliance Report did riot
include Prudential as an inclusionary dévelopment. Mr. Trawinski states that Giralda Farms was
acquired by Prudential in 1978. Subsequently; as a result of negotiations between the township and
Prudential, the township adopted Land Use Otdinance 2-79, which permitted the constructioti of
office buildings o the Giralda Farms site as a conditional use. On September 15, 1980, Prudential
and Chatham Township entered into a developer’s agreement regarding the development of the

Giralda Farms corporate office facility. The office zoting and the development agreement were



unrelated to any affordable housing requirements in that agreement. Prudential’s involvement in
addressing a portion of Chatham Township’s affordable housing obligation was the result of a
“builder’s remedy” brought by Green Village 139 Corp. As a result of this lawsuit, Chatham
Township negotiated an agreement with Prudential to address the remaining portion of its judgment
of repose of 125 units. Prudential’s involvement in the affordable housing plan did not create zoning
for office buildings but rather revised zoning already in place.

Finally, Mr, Trawinski.states that since the Giralda Farmis site will provide contributions to
satisfy the towriship’s:present and future housing obligations, it is an integral component of Chatham
Township’s affordable hausing plan.

In. his letter, Mr. Bisgaier indicated that Prudetitial's commitment to provide funding is
predicated oni several activities, which remain incomplete, and is not “an integral part of the fair share
plan™ . . - -

Mr. Shaw forwarded two letters to COAH. In the first letter, Mr. Shaw requested a
clarification regarding the impact of substantive certification on “that portion of the township’s
affordable housing plan-referencing Prudential as a eash contribution affordable housing site™™ Ina
January 31, 1997 letter, Mr. Shaw requested that COAH adjoiirni aniy action on Chatham Township’s
petition for substantive certification until March 5, 1997:

XIL: COAH RESPONSES TQ THE ENT.

In response to the comments received from all parties the following is a revision to Section

VI of the Compliance Repott arid has been incliided under the RCA section above:

nolusionary Development (Gira
The Giralda Farins site was included in the towriship’s. plan to address its Judgmient of
Compliance. At that time, the site was zoned to provide 125 affordable housing units, In
December 1994 the township and Prudential reviséd the affordablé housing component of
their dgreement to reflect a forthcomirig reduction in Chatham Townstilp’s affordable housing:-
obligation. The Giralda Farms site isnow a site that will provide a contribution of $160,000



to the township’s affordable housing obligation for the RCA, once certain actions have
occurred. In addition, Prudential will provide Chatham Township with sewer reservation fees
that may be used for a future affordable housing abligation and with a tract of land that also
may be used for a future affordable housing: obligation. It is noted that, neither the sewer

reservation fees nor the land is dedicated specifically for affordable housing activity.
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Housing Plan Element and Fair Share Plan Adopted November 17, 2008
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INTRODUCTION

Chatham Township is an attractive suburban residential community at the eastern edge of Morris
County where land use, zoning, and building regulations support a varied inventory of housing,
and an array of buildings supporting business, institutional, and educational activities as well as
active and passive recreational activities. A limited supply of vacant or partially developed land
will constrain housing growth within the sewer service area located in the Metropolitan Planning
Area, an area designated for growth in the State Development and Redevelopment Plan.

In December of 2005, the Township prepared and submitted to COAH the adopted 2005
Housing Element and Fair Share Plan. This plan fully satisfied Chatham Township’s initial
Third Round (2004 to 2014) affordable housing obligation and, after deducting the 95 COAH-
certified credits, left a surplus of affordable housing credits toward future obligations. However,
under the latest revised rules for the Third Round (January 1, 2004 to December 31, 2018), and
after applying the 95 COAH-certified credits, the Township has a remaining obligation to
rehabilitate 19 units and to provide, through zoning or other approved methods, for another 98
housing units affordable to moderate, low and very low income households.

This Housing Element and Fair Share Plan details how Chatham Township is planning to
provide for affordable housing in accordance with rules established by the Council on Affordable
Housing (COAH). The Housing Element documents the fact that the Township met its fair share
obligation for the period 1987-1999, and outlines how it proposes to meet its continuing
affordable housing obligation for the period January 1, 2004 to January 1,2014.

This 2008 Third Round Housing Plan Element identifies the recalculated “prior round”
affordable housing obligation of 83 units for the period 1987 through 1999, corresponding to the
First and Second Rounds. Combined with a rehabilitation abligation of 19 units and a “growth
Share” obligation of 110 affordable units, these components of housing need combine to
generate a total Third Round affordable housing abligation of 212 affordable units.

Chatham Township’s prior affordable housing production has included the construction and
occupancy of affordable housing units at Chatham Glen, the establishment of group homes in the
Township and a Regional Contribution Agreement with the City of Newark. COAH has
previously acknowledged that these efforts qualified for 95 units of credit toward the housing

obligation.

The Fair Share Plan is designed to ensure the provision of the required affordable housing in the
Township with a minimal impact on neighborhood character and community services. This plan
will establish affordable housing initiatives to create accessory apartment units, rehabilitate
deficient units and convert market-rate apartment units to affordable units. Additionally, a major
element of this compliance plan will be the extension of the controls on affordability on the
existing affordable family units in Chatham Glen. This will retain a valuable affordable housing
resource that is currently part of the fabric of the community.

To provide funding for these initiatives, Chatham Towanship will continue collecting
development fees from new home construction and will collect an affordable housing fee of
2.5% of equalized assessed value on non-residential development. The Township will also



explore rehabilitation and development of affordable units through partnership efforts to address
its affordable housing obligations.

Statutory Affordable Housing Obligations

This Housing Plan Element has been prepared in accordance with the Municipal Land Use Law
(MLUL) at N.J.S.A. 40:55D-28b(3) to address Chatham Township’s cumulative housing
obligation for the period 1987- 2014. This Plan has also been prepared pursuant to N.J.S.A.
52:27D-310, which outlines the mandatory requirements for a Housing Plan Element, including
an inventory and projection of the municipal housing stock; an analysis of the demographic
characteristics of the Township’s residents; and, a discussion of municipal employment
characteristics. It also responds to the affordable housing mandates of the Third Round
Substantive Rules of the Council on Affordable Housing (N.J.A.C. 5:97-1 et seq.).

The Fair Housing Act requires municipalities that choose to enact and enforce a zoning
ordinance to prepare a Housing Element as part of the community's Master Plan. The Fair
Housing Act also established the Council on Affordable Housing (COAH) as the State agency to
create rules and regulations to develop low- and moderate-housing in the State and administer

municipal implementation of these plans.

COAHR’s Changing Rules

COAH has established both procedural and substantive rules for a Compliance Plan to address
the affordable housing obligation, based on a regional fair share allocation formula. Municipal
land development regulations are now entitled to a ten-year presumption of validity against a
builders remedy challenge where a local Housing Element/Fair Share Plan either receives
substantive certification from COAH or a Judgment of Compliance and Repose approved by a

Court.

The first round COAH regulations covered the 1987-1993 time period, and in 1994 COAH again
adopted substantive and procedural rules establishing the requirements for the Second Round of
affordable housing plans, covering a twelve-year- cumulative period from 1987-1999. The
substantive rules for COAH’s Third Round were adopted on December 20, 2004, covering the
period from January 2000 through December 2018.

Summary of Prior Round and Third Round Obligation

COAH originally calculated a cumulative obligation of 89 units for Chatham Township for the
First and Second Rounds (1987-1999).  Affordable housing obligations assigned to
municipalities by COAH for the current Third Round (through 2018) have been recalculated
from prior round estimates and forecast estimates, based on population and housing data from
the 2000 Census and permit activity after 2004.



The revised Third Round rules continue the “growth share” methodology, whereby the regional
housing need is assigned to communities based on their projected growth. COAH Third Round
rules provide that a growth share obligation accrues, beginning January 1, 2004, in relation to
new residential and non-residential development.

The obligation accrues to the municipality at the rate of one new affordable housing unit for
every four market-rate homes constructed (“one among five”) and one new affordable housing
unit for every sixteen new jobs, based upon net increases in market-rate housing and square
footage of non-residential construction, as well as from replacement residential infill, sometimes
referred to as “teardowns”. Chatham Township has seen a considerable amount of this type of
activity in certain neighborhoods, and will likely see this trend continue as the housing market

TeCOVErS.

After the Appellate Division found critical flaws in the original (2004) Third Round regulations,
COAH recalculated each municipality’s prior round obligation, remaining rehabilitation
component and anticipated residential and non-residential growth through the year 2018, to
generate new affordable housing obligations for each municipality. The compliance period for
this obligation is the period from January 1, 2004 to December 31, 2018.

The total Third Round obligation, which is cumulative for all prior cycles, is shown in Table 1:
Table 1
Chatham Township’s Fair Share Obligation
Per COAH’s 2008 Revised 3™ Round Rules

Prior round new construction obligation 83
(1987-1999)

Number of affordable units based upon| 874
projected residential growth to Year 2018
Number of affordable units based upon | 22.3
projected non-residential growth to Year
2018

Total 3™ round new construction obligation to 109.7
| Year 2018 .
Rehabilitation obligation: 2004-2018 I 19
Total Fair Share Obligation ] 212%
* Rounded.

In total, the 83- unit recalculated prior round obligation for Chatham Township, added to the
110-unit growth share obligation and 19-unit rehabilitation need translates to a 212-unit

affordable housing obligation through 2018.



COAH rules also specify minimum and maximum requirements governing how this new growth
share obligation must be satisfied, including minimum requirements for family units, rental units
and very low income housing and maximum limits on the percentage of units that can be age-
restricted and the percentage of rental units that can qualify for bonus credits.

Family Housing

At least 50 percent of the units within the municipality addressing the growth share obligation
shall be family units [see 5:97-3.9]

Growth share obligation: 110 x .5 = 55 family units

Very Low Income Requirement

Recent legislation (P.L. 2008, c.46) has added a requirement that at least 13 percent of the
municipal growth share obligation be affordable to very low income households (household

income 30 percent or less of regional median)

Growth share obligation: 110 x .13 = 14.3 units. = 14 very low income unils

Rental Requirement

The minimum rental requirement for the Third Round is 25 percent of the total growth share
obligation (see 5:97-3.10 (b) 3).

Growth share obligation: 110x .25=275= 28 rental units

Family Rental Requirement

At least 50 percent of the rental housing requirement for the projected growth share obligation
addressed within a municipality shall be family housing (see 5:97-3.4 (b)).

3rd round rental obligation: 27.5 units x .5 = 13.75 = 14 family rental units

Maximum Age-restricted Units

The maximum proportion of the affordable units that can be age-restricted for the Third Round is
25 percent of the total growth share obligation (see 5:97-3.10 (b) 3)
Growth share obligation: 110x.25=275= 27 age-restricted units

Maximum Rental Bonus

The maximum rental bonus permitted for the Third Round is 25 percent of the total growth share
obligation (see 5:97-3.10 (b) 3). 110 x .25 = 27.5 rounded down to 27 rental bonus credits



COAH-Certified Second Round Units and Credits

Chatham Township has been a participant in the COAH process and has seen its housing plan
certified by the Council. The Substantive Certification issued by COAH on March 5, 1997 cited
an 89-unit 12-year cumulative obligation (1987-1999), and acknowledged 87 COAH-certified

Credits and Reductions as of March 1997:

Subsequent to the 1997 Certification by COAH, Chatham Township entered into a Regional
Contribution Agreement that funded 8 affordable units in Newark, bringing the total of
affordable units or credits to 95. The COAH Compliance report of April 28, 2005 noted that
Chatham Township had 95 affordable units or credits previously certified by COAH, compared
with an 89-unit prior round obligation at that time.

Table 2
Summary of Chatham Township’s
Affordable Housing Completion Status

Chatham Glen (for sale) 75
RCA 8
Group Homes 6
+ rental bonuses 6
Units and credits 95

Meeting the Recalculated Prior Round Obligation

Table 3 illustrates how 83 of the total of 95 COAH-certified units and credits are being applied
to the 83-unit recalculated abligation. The 8 RCA units and 75 Chatham Glen units combine to

meet the 83-unit recalculated prior round obligation.

Table 3
Summary of Chatham Township’s Recalculated Prior Round
Affordable Housing Compliance

Project Name | Total Units | Number Affordable Units Applied to
Approved | Bedrooms Second Round Obligation
RCA (Newark) 8 --- 8
Chatham Glen 75 m-- 75
(for sale)
Table [ Total 83 4

indicates the remaining previously certified units and credits that can be applied to the Third
Round. This includes the 6 group home credits and 6 COAH-certified bonus credits for a total of

12 group home credits.



Table 4
COAH-Certified Affordable Housing
Applicable to the Third Round

Project Number Bedrooms | Rental Bonus | Total Affordable Units and
Credits* Bonus Credits
Group homes 6 6 12
Total 12

Meeting the 3rd Round COAH Obligation — Fair Share Plan

After applying 83 of the Township’s COAH-recognized units and credits to fully address the
recalculated prior round obligation, the Township carried forward the remaining 12 group home
credits not required to address the recalculated prior round obligation, which can be applied
toward the very low income requirement of 14 units.

Table 5
Preliminary Third Round Compliance Strategy :
Affordable Housing Types # | Rentals | Very Low | Portion of
Income Need Addressed

Accessory apartments 11 11 Growth share
Market to affordable-existing apartments 5 5 Growth share
Group homes* 19 19 19 | Growth share
Extended Affordability Controls 75 Growth share
Rehabilitation program 19 Rehabilitation
Rental bonuses (27 maximum) TBD Growth share
Total affordable units and credits 129 35 19

*.includes 12 units/credits from prior COAH certification; Township will provide residential lot
for new group home

The Fair Share Plan compliance program outlined above fully addresses the rehabilitation share
(19 units) with a rehabilitation program, and also meets and exceeds the 110-unit growth share
obligation as shown in Table 5.. The 19-unit rehabilitation obligation will be met by establishing
a rehabilitation program in cooperation with Morris County. An 11-unit accessory apartment
program will be established to provide for creation of affordable units through conversion of
interior space within a dwelling or accessory building to an affordable unit with affordability
controls for a 10 year period. And, working with local apartment complex owners, a market-to-
affordable program will deed restrict 5 apartments to be affordable by low and moderate income

households.

An existing group home, not counted in the prior round, will result in at least 2 additional
bedrooms. Combined with the 12 credits for prior round group home production and a 5-




bedroom group home to be developed on donated Township land, these units will provide a total
of 19 group home bedrooms, exceeding the 14-unit very low income requirement.

The largest component of the 3" Round compliance plan is the extension of expiring controls on
75 units at Chatham Glen. This technique, which provides credit for imposing new affordability
restrictions for another 30-year period, will retain this valuable component of the local housing

stock. COAH has indicated that the affordability restrictions can be extended administratively at

the time of resale, a practice that is becoming increasingly common.

According to N.J.A.C. 5:97-3.6 (a)(4) which govems rental bonuses for the growth share
obligation, a municipality may not receive bonuses for rental units in excess of its growth share
rental obligation unless a minimum of 50 percent of the rental housing requirement has been
addressed with family rental units, “Family unit” means a self-contained residential dwelling
unit with a kitchen, sanitary facilities, sleeping quarters and a private entrance, which is available
to the general public and nof restricted to any specific segment of the population. Thus, age
restricted and group home units do not qualify as family units. However, the 11 accessory
apartments to be created will qualify to meet this requirement.

Of the 35 rental units shown on Table 5, 19 are group home units and 16 are family units
(accessory apartments and market to affordable apartments). These exceed both the overall
rental obligation (35 provided vs. 28 required) and also exceed the 14-unit family rental
obligation by 2 units. A municipality may also receive 1.25 units of credit for each bedroom in

supportive and special needs housing (group homes) provided pursuant to N.J.A.C. 5 :97-6.10,
where the unit of credit is the bedroom. It is unclear whether rental credits will be available,
since part of the prior round crediting was a 2:1 bonus for the 6 group home bedrooms in the

prior round.

The following summary confirms compliance with the detailed requirements regarding family,
rental and very low income units:

Family housing obligation- 55 required vs. 75 Chatham Glen extended controls provided
Very Low Income- 14 required vs. 19 units/credits provided (12 prior round, 7 in 3" Round)
Reuntal Requirement - 28 required vs. 35 provided |

Family Rental Requirement - 14 family rental units required vs. 16 provided

Maximum Age-restricted Units-27 age-restricted units maximum (none proposed)

Maximum Rental Bonus - 27 rental bonus credits permitted (no bonus taken — calculation basis
unclear)



For the Third Round, Chatham Township’s fair share plan will address its third round
rehabilitation and growth share obligations by applying credits from past affordable housing
production, as indicated above, and will add new components that offer an excellent fit for the
Township, maintaining the character of existing neighborhoods and avoiding expansive,

inclusionary development.

The fair share plan is intended to be flexible, in order to meet emerging needs and opportunities.
With this compliance plan, Chatham Township has fully met and exceeded its prior round
obligation, as well as meeting the third round growth share obligation, and has met the minimum
rental, family and very low income requirements and not exceeded the maximum share of age-

restricted units or bonus credits.



APPENDIX A
HOUSING AND DEMOGRAPHIC CHARACTERISTICS

Inventory of Municipal Housing Conditions

The primary source of information for the inventory of Chatham Township’s housing stock is the
2000 U.S. Census, with the data reflecting conditions in 2000. In 2000, the Township had 4,019
housing units, of which 3,920 (98%) were occupied. Table 1 identifies the units in a structure by
tenure; as used throughout this Plan Element, “tenure" refers to whether a unit was owner-
occupied or renter-occupied. While the Township largely consisted of one- famlly, detached
dwellings (67% of the total, compared to 69% in the County), there were 1,336 units in attached
or multi-family structures. The Township had a lower percentage of renter-occupied units, 16%,
compared to 24% in Morris County and 32% in the State.

_TABLE A-1: Units in Structure by Tenure

I,detached 2 2,661 2572 | 89

1, attached 10 170 162 8

2 0 24 12 12

Jor4 10 120 62 58

5+ 57 945 466 479

Other 0 0 _ 0 0

Mobile home or trailer 0 0 0 0
fotal o lnid 09 ] 3,920, | 648 B

Som ‘ce: 7000 US. Censu.s' Summary Tape File 3 (STF-3) for Towns.-’:ip OT-H1 0 and DP—4

Table A-2 indicates the year housing units were built by tenure, while Table A-3 compares the
Township to Morris County and the State. Approximately 58% of the owner-occupied units in
the Township were built before 1970. Conversely, most renter-occupied units (47%) were also

built after 1970.
_ TABLE A-2: Year Structure Built by Tenure _

YearBull S
1990-2000 10 438 39
1980-1989 53 705 140
1970-1979 0 578 125
1960-1969 14 597 98
1950-1959 0 920 128
1940-1949 7 288 41
Pre-1940 15 424 75

Source: 2000 U.S. Census, STF-3 for Township, OT H7.
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Table A-3 identifies the year of construction for all dwelling units in the Township, Morris
County and the State. The Township had a much larger percentage of units built between 1940
and 1959 than the County or State, and a smaller percentage of units built before 1940 and
between 1990 and 2000. This is clearly seen in the median year built between the State, County

and Township.

TABLE A-3: Comparison of Yeal of Constructlon for TOWnShIp, County, and State

"'-'-’-':Ye.u Bull 23 _
1990 — 2000 104 | 135 T 1
1980 — 1989 18.9 12.6
19701979 14.4 153
1960 — 1969 152 18.6
1940 — 1959 302 248
Pre-1940_ 10.9 153

o TA966 T | g 968 e

Source 2000 U S. Census, SF—3 far Township, County, and State, DP—4

The 2000 Census documented household size in occupied housing units by tenure, and the
number of bedrooms per unit by tenure; these data are reported in Tables 4 and 5, respectively,
Table A-4 indicates that renter-occupied units generally housed smaller households, with 79% of
renter-occupied units having 2 persons or fewer compared to 55% of owner-occupied units.
Table A-5 indicates that renter-occupied units generally had fewer bedrooms, with 83% having
two bedrooms or fewer, compared to 24% of owner-occupied units.

_ TABLE A 4: Hom_xsehold S[_ze in Occnpxed Housmg Umts by Tenure _

1 028

1 person.
2 persons 1,294
3 persons 536
4 persons 658
5 persons 365
6 persons 33 22 11
7+ persons 6 6 0
‘Total - 3,920, 3, 646

Source: 2000 Ud Census SF 3 for Townsth H—l7
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TABLE A- 5 Number of Bedl ooms pel Unit by Tcnure o
Nmnber of aiTotal ;o - Tt o

No bedrolom 18 ;

1 bedroom 658 16.4 38 620 226 394
2 bedrooms 730 18.2 39 691 562 129
3 bedrooms 1,014 25.2 7 1,007 935 72
4 bedrooms 1,196 29.8 8 1,188 1,159 29

5+ bedrooms 403 10 7 396 386 10

Source: 2000 U.S. Census, SF-3 for Township, QT-H8 and QT-H3.

Table A-6 compares the Township's average household size for all occupied units, owner-occupied
units, and renter-occupied units in 2000 to those of the County and State. The Township's average
household size for owner-occupied and renter-occupied units was lower in 2000 than the County

and the State.

TABLE A—6 Average Household Size for Occupu:cl Umts for Townslup, County, and State
Y : i Renter»occupled

Al S i Fii ; ; S “Bits T B
Chatham Township 2.54 ' 2.70 176
Morris County 2.72 2.88 2.21
New Jersey 2.68 2.81 2.43

Sowrce: 2000 U.S. Census, SF-1 for Township, County, and State, DP-1.

The distribution of bedrooms per unit, shown in Table A-7, indicates that the Township contained
fewer small units (2-3 bedroom) than the County or State and a greater proportion of larger units (4
or more bedroom) than either the County or State.

TABLE A-7 PCI centagc of All Units by Numbel of Bedr ooms

Junsd:ciwn None or‘one . Four or More
Chatham Townshlp i 16.8' ' 4 39.8
Morris County 15.2 49.8 35
New Jersey 18.3 59.2 22.6

Source: 2000 U.S. Census, SF-3 for Township, County, and State, QT-H4.

In addition to data concemning occupancy characteristics, the 2000 Census includes a number of
indicators, or surrogates, which relate to the condition of the housing stock. These indicators are
used by the Council on Affordable Housing (COAH) in calculating a municipality's deteriorated
units and indigenous need. In the first Two Rounds of COAH’s fair share allocations (1987-1999),
COAH used seven indicators to calculate indigenous need: age of dwelling; plumbing facilities;

A3



kitchen facilities; persons per room; heating fuel; sewer; and, water. In the Round Three rules,
COAH has reduced this to three indicators, which in addition to age of unit with more than 1 person
per room (Pre-1940 units in Table A-2), are the following, as described in COAH's rules.

Plumbing Facilities Inadequate plumbing is indicated by either a lack of exclusive use of
plumbing or incomplete plumbing facilities.

Kitchen Facilities Inadequate kitchen facilities are indicated by shared use of a kitchen
or the non-presence of a sink with piped water, a stove, or a
refrigerator.

Table A-8 compares the Township, County, and State for the above indicators of housing quality.
In 2000, the Township had fewer units with inadequate plumbing and kitchen facilities than the

County and State.

__TABLE A-8: Housing

1y for Tomunitp, &
Inéde'qua-tel plumbmg - .3- - 04 T - -0.7
Inadequate kitchen ' 2 ' 0.3 0.8
Overcrowding .6 2.6 5

Notes: ' The universe for these factors is all housing units.
Source: 2000 U.S. Census, SF-3 for Township, Cotnty, and State QT-H.

Other factors used to characterize the municipal housing stock are the housing values and gross
rents for residential units. With regard to values, the 2000 Census offers a summary of housing
values, seen in Table A-9, which indicate that 81% of all residential properties in the Township
were valued over $300,000 with 40% valued between $300,000 and 499,999. The median housing

value for the Township in was $449,000.

TABLE A-9 Value of Ownel OccupledR idential Units

$0—50,000 0 0
$50,000 99,999 0 0
$100,000 — 149,999 g 4
$150,000 — 199,999 78 ' 3
$200,000 — 299,999 403 153
$300,000 — 499,999 1053 40
$500,000 — 999,999 980 372
$1,000,000 + - 107 41

Source: 2000 U.S. Census, SF-3 for Township, County, and State, DP-4.
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The data in Table A-10 indicate that in 2000 most housing units rented for more than $1,000/month
(93%) with the largest percentage, 61.1%, found between $1,000 and $1,499 per month, and 30.8%

of the units renting for over $1,500/ month.

TABLE A-10: Gross Rents for Spccxf cd Renter-Occupled Housmg Umts _

% Monthly Rent
Under $200
$200-299 0 0
$300 - 499 8 1.2
$500 - 749 0 0
$750~999 26 4
$1,000 - 1,499 395 61.1
$1,500 or more 199 30.8
No Cash Rent 6 9

Note:  Median gross rent for Chatham Township is $1,371.
Source: 2000 U.S. Census, SF-3 for Towaship, OT-HI12.

The data in Table A-11 indicate that in 2000 there were 151 renter households earning less than
$35,000 annually. At least 131 of these households were paying more than 30% of their income for
rent; a figure of 30% is considered the limit of affordability for rental housing costs.

TABLE A-11: Household Income in 1999 by Gross Rent as a Percentage of Household

In me m 1999
<$10,000 | 37 0 0 17 | 20
$10,000 —~ 12 0 0 12 0
19,999
$20,000 — 102 0 0 0 0 102 0
34,999
$35,000 + 495 251 84 41 18 95 6
Note: "The universe for this Table is specified renter-occupied housing units,
Source: 2000 U.S. Census, SF-3 for Township, QT-H13.
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Analysis of Demographic Characteristics

As with the inventory of the municipal housing stock, the primary source of information for the
analysis of the demographic characteristics of the Township's residents is the 2000 U.S. Census.
The Census data provide a wealth of information concerning the characteristics of the Township's

population in 2000.

The 2000 Census indicates that the Township had 10,086 residents, or 725 more residents than in
1990. The Towns]np s 8% increase during the 1990's compares to a 12% increase in Morris County

and an 8% increase in New Jersey.

The age distribution of the Township's residents is shown in Table A-12. The age cohorts
remained relatively evenly split between males and females with a predominance of males in the
age range-of 5-19 and a female predominance in the 19+ age groups.

TABLE A-12 Pupulatlon hy Age and Sex

ey Age M‘Ile F emale

04 403 365

5-19 2,057 1,057 1,000
20-34 1,251 584 667

35— 54 3,536 1,668 1,868
55—69 1,487 701 786
70 + 987 390 597

Totul 10,08¢ S Sy 15,283

Saurce 2000 U S Census, SF- 1 for Tawmfup QTP]

Table A-13 compares the Township to the County and State for the same age categories. The
principal differences among the Township, County, and State occurs in the age categories 20-34
where the Township had fewer residents and 35+ age groups where the Township had a higher
percentage of population located in those cohorts. The average age of Chatham Township residents
(41 years) reflects this more mature local population, compared to the County (37.8) and the State

(36.7).
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TABLE A-13: Agc Dlstnbutlon for Township, County, and State (% of persons)

Age Chatham Township - Morrls County ; New Jersey

0-4 7.6 7 6.7

5-19 20.5 19.9 20.4
20-34 124 17.9 19.9
35-54 35 33.6 30.9
55-69 14.8 133 12.4

70 + 9.7 83 ! 9.7
“Median < fe0 L4002 F 37.8 . E e -j-,_'_-' 367 .

Sam ce: 2000 U.S. Census SF-1 fm Township, Caunty and State. QT-P1.

Table A~14 provides the Census data on household size for the Township, while Table A-15
compares household sizes in the Township to those in Morris County and the State. The
Township had a higher percentage of households with 1 or 2 persons and a lower percentage of
households with 3 to 4 persons than the County or State.

TABLE A-14: Persons in Household

. Household.Size ' Numberiof Houscholds
1 person 1,030
2 persons 1,293
3 persons 539
-4 persons 653
5 persons - 321
6 persons 73
7 or more persons 11

Source: 2000 U.S. Census, STF-1 for Township, QT-P10.

TABLE A-15: Comparison of Persons in Household for Township, County, and State
(% of hou hulds)

.. Household:Size | Chatham Township’ New Jersey. i
1 person 263 24.5
2 persons 33 30.3
3 persons 13.8 17.3
4 persons 16.7 16.0
5 persons 8.2 7.5
6 persons 1.9 2.7

7 or more persons 3
Persons per household |- - .~ 2541 = ¥

Source: 2000 U.S. Census, SF-1 for Township, Coumy and State QTPI 0




Table A-16 presents a detailed breakdown of the Township’s population by household type and
relationship in 2000. There were 8,646 people living in family households in the Township and
1,321 people living in non-family households; a family household includes a householder living
with one or more persons related to him or her by birth, marriage, or adoption, while a non-family
household includes a householder living alone or with non-relatives only. In terms of the proportion
of family and non-family households, the Township had more persons in family households than the
County or State (86% for the Township, 73.6% for the County, and 70.3% for the State).

TABLE A-16 Pelsons by Household Type and Relatlonslup

' s STotala’: -
In famlly Households 8,646
Married 2,753
Child 3,198
In Non-Family Households: 1,321
Male householder: 392
Living alone 329
Not living alone 63
Female householder: 766
Living alone 700
Not living alone 66
Non-relative 163
In group quarters: 119
Institutionalized 103
Non-institutionalized 16

Source: 2000 U.S. Census, SF-3 for Township, QT-P11 and OQT-P12,

Table A-17 provides 1999 income data for the Township, County, and State, when the
Township’s per capita and median incomes were higher than those of the County and State. The
definitions used for households and families in Table A-17 are similar to those identified in the
description of Table A-16, so that the households figure in Table A-17 includes families.

TABLE A-17 1999 Income for Township, County, and State _ _

oo : r Capita

:j'__‘_-_. Jurlsdxcnon _ Pﬁcumf Eﬂ;)
Chatham Township | 65,497 " 106,208 131,609
Morris County 36,964 77,340 89,773
New Jersey 27,006 55,146 65,370

Source: 2000 U.S. Census, SF-3 for Township, County, and State, DP-3.

Table A-18 addresses the lower end of the income spectrum by providing data on poverty levels for
persons and families. The determination of poverty status and the associated income levels are
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based on the cost of an economy food plan and ranges from an annual income of $8,501 for a one-
person household to $28,967 for an eight-person family for the year 1999. According to the data In
Table A-18, the Township had proportionately fewer persons and families qualifying for poverty
status than the County and State. The percentages in Table A-18 translate to 271 persons and 54
families in poverty status. Thus, the non-family households had a latger share of the population in

poverty status.

TABLE A-18: Poverty Status for Persons and Families for Township, County, and State
(%o with 1999 income below poverty)

7 Jurisdiction, - |- Persons(%) .t Tamilies (%) .
Chatham Township 2.7 19
Morris County 3.9 24
New Jersey ‘ 8.5 6.3

Source: 2000 U.S. Census, SF-3 for Township, County, and State, DP-3.

The U.S. Census includes a vast array of additional demographic data that provide interesting
insights into an area's population. For example, Table A-19 provides a comparison of the percent of
persons who moved into their homes between the years 1995-1998; this is a surrogate measure of
the mobility/stability of a population. The data indicate that the percentage of year 2000 Township
residents residing in the same house in 1995 was roughly the same as that of the State and less than

the County.
TABLE A-19: Comparison of 1995-1998 Place of Residence for Township, County, and

State
T A Jurisdietion s+ - s -h) wiPercentlivingin same housé'ini1995:1998.
Chatham Township 28.1 '
Morris County 282
New Jersey : 27.7

Source: 2000 U.S. Census, SF-3 for Township, County, and State, Q1-H7.

Table A-20 compares the educational attainment for Township, County, and State residents. The
data indicate that more Township residents achieved a high school diploma or higher or a
bachelor’s degree or higher than the County and State.

TABLE A-20: Educational Attainment for Township, County, and State Residents
(Persons 25 years and over)

iGion 1. |  Percont (%) high sehoo]
et |0 graduates: orhigher
Chatham Township 96.6-
Morris County 90.6
New Jersey 82.1

Source: 2000 U.S. Census, SF-3 for Township, County, and State, DP-2.



The 2000 Census also provides data on the means of transportation which people use to reach their
place of work. Table A-21 compares the Census data for the Township, County, and State relative
to driving alone, carpooling, using public fransit, and using other means of transportation. The
Township had a relatively high percentage of those who drive alone, and a relatively low percentage
of workers who carpool or used public transit. Of the 7% of workers who resided in the Township
and used other means of transportation to reach work, 274 workers worked at home and 45 workers

walked to work.

TABLE A-21: Means of Transportation to Work
for Township, County and State Residents
(Workers 16 years old and over)

- Jurisdiction: . .| Percent: _Percentin .| Percentusing | Percent using
Lo Rl B drive alo) . “earpools:: v |='public transit . |  other'means -
Chatham Township 73.9 a4 T 148 7

Morris County 81.2 8.2 4.2 6.4
New Jersey 73 10.6 9.6 0.9

Source: 2000 U.S. Census, SF-3 for Township, County, and State, DP-3
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RESOLUTION OF THE PLANNING BOARD OF
THE TOWNSHIP OF CHATHAM ADOPTING THE
HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, the Planning Board of the Township of Chatham, State of New
Jersey, adopted its current Master Plan pursuant to N.J. S A. 40:55D-28 on October 18,

1999; and

WHEREAS, the Master Plan includes a Housmg Element pursuant to N.IS.A.
40:55D-28b(3); and

) WHEREAS, N.J.A.C. 5:94-2.2(a) requires the adoption of the Housing Element
by the Planning Board and endorsement by the Governing Body; and

WHEREAS, N.J.A.C. 5:94-4.1(2) requires the preparation of a Fair Share Plan in
accordance with the Housing Element of the Master Plan and

WHERAS, N.J.A.C. 5:94-4.1(b) requires the adoptlon of the Fair Share Plan by
the Planning Board and endorsement by thc Governmg Body; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the
Planning Board of the Township of Chatham held a public hearing on the Housing
Element and Fair Share Plan on November 17, 2008; and

- WHEREAS; the Planning Board has determined that the Housing Element and
Fair Share Plan are consistent with the goals and objectives of the Township of
Chatham’s October 18, 1999 Master Plan and that adoption and implementation of the
Housing Element and Fair Share Plan are in the public interest and protect public health
and safety and promote the general welfare;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the
Township of Chatham, County of Morris, State of New Jersey, that the Planning Board
hereby adopts the November 17, 2008, Housing Element and Fait Share Plan.

I hereby certify that this a true copy of the Resolution adopting the Housing Element and
Faip,Share Plan of the Township of Chatham, County of Morris on November 17, 2008.

77

J¥nathan Cohf,
Planning Board Secretary




RESOLUTION 2008-220

RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY ENDORSING THE AMENDED HOUSING ELEMENT
AND FAIR SHARE PLAN OF THE TOWNSHIP MASTER PLAN AND RE-
PETITIONING THE COUNCIL ON AFFORDABLE HOUSING FOR
SUBSTANTIVE CERTIFICATION

WHEREAS, the Planning Board of Township of Chatham, Counly of Morris,
Slate of New Jersey, adopled an amended Housing Element and Fair Share Plan on
December 1, 2008 and

WHERIEAS, a true copy of lhe resolution of the Planning Board adopling the
amended Housing Element and Fair Share Plan is altached pursuant to N.J.A.C. 5:96-
2.2(a)2. |

NOW, THEREFORE BE IT RESOLVED, (hat the Governing Body of the
Towuship of Chatham, Counly of Usnion, State of New Jersey, hereby endorses (he
amended Housing Element and Fair Share Plan ns adopted by the Township of Chatham
Planning Board; and _

BE YT FURTHER RESOLVED, (hat the Goveming Body of Township of ~
Chatham pursuant to the provisions of N.J.S.A. 52:27D-301, ¢l seq. and N.J.A.C, 5:96-3.4,

submits this re-petition for substantive certificalion of the amended Housing Element

and Foir Share Plan to the Council on Affordable Housing for review and cerlification;

and
BE IT FURTHER RESOLVED, that alt objectors and owners of sites in the

Housing Element and Fair Share Plan have received nolice of the re-pelition; and

BE IT F URTHER‘ RESOLVED, that nofice of this re-petition foi substantive
cf:rl.iﬁculion shall be published in a newspaper of countywide circulation pursumnt lo
NJA.C. 5:96-3.5 within seven days of issuance of the notificntion letter from the
Executive Direclor of the Council on Affordable Housing indicaling that the submission is
complete and that a copy of this resolution, the ndopted amended Housing Element and
Fair Share Plon and all supporling documentation shall be made available for publicl
inspection at the Township of Chatham municipal cleck's office located at 58 Meyersville
Rond, Chatham, New Jersey, during Lhe hours of 9:00 am to 4:00 pm on Mondny through
Friday for a petiod of 45 days following the dule of publication of the legal notice pursuant

to N.JA.C. 5:96-3.5.

Adopted: December 4, 2008 TOWNSHIP OF CHATHAM,
Altest: : COUNTY OF MORRIS,
STATE OF NEW JERSEY

= i ) o
' / o /%J ﬂ; }/C"J

JG% f%ﬂey, C[urki,% : “Kevin R. ‘I‘ﬁ{bbs, Mayor

: X - . . . Certified ’I_;o: C—O/rj J‘/

I, Gregocy J. LaConte, Deputy Township Clerk of the
Township of Chatham in thé County of Morris, New
Jersey, hereby certify the foregoing to be a true
complete copy of a resolution adopted by the
Township C‘onu:uiurc of the Township of Chatham
ala__Wworkche P meeting held

on V& /Y /e S .
Date Issued: ﬂ’.‘-"—‘}»ﬂﬂ. _1, s

& /2 ‘i/o 2 €A DEputy Township Clerlc

RIGUY16 vI - Chatham Tp - Housing Efensent Eydorsement Res
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The Honorable Kevin R. Tubbs
Mayor

Township of Chatham

58 Meyersville Road

Chatham, New Jerscy 07928-1199

Joy M. Wiley

Municipal Clerk

Township of Chatham

58 Meyersville Road

Chatham, New Jersey (07928-1199

Ruth Sabonya

Housing Officer

Township of Chatham

58 Meyersville Road
Chatham, New Jersey 07928

Kali Tsimboulds

Planning Board Manager
Township of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

Harold Colton-Max

Executive Director

Jewish Community Housing Corp.
750 Northfield Avenue .

West Orange, New Jersey 07052

Karl Hartkopf

Office of Smart Growth, Dept of Community Affairs

101 South Broad Strect
PO Box 204
Trenton, New Jersey 08625

Dan McGuire

Homeless Solutions

6 Dumont Place

3rd Floor

Morristown, New Jersey 07960

Printed: 12/29/2008

Service List Labels

Carl R. Woedward, I11, Esq.
Carella Byrne Bain Gilfillan et al.
5 Becker Farm Rd

Roseland, New Jersey 07068

Thomas E. Ciccarone
Administrator

Township of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

John Ruschke

Township Engincer

Township of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

Jacqui Adam

Allies, Inc.

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jerscy 08690

Christine Danis, PP, AICP
Regional Planner

New Jersey Highlands Council
100 North Road

Route 513

Chester, New Jersey 07930-2322

Margarita Howard

Town of Boonton Housing Authority
125 Chestnut Street

Booaton, New Jersey 07005

Sherry L. Sims

Town of Boontou Housing Authority
125 Chestnut Street

Boonton, New Jersey 07005
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Jon Vogel

Development Director
AvalonBay Communities, Inc.
517 Route One South

Suite 5500

Iselin, New Jersey 08830

Frank Banisch, PP, AICP
Banisch Associates, Inc.

111 Main St

Flemington, New Jersey 08822

Thomas J. Hall, Esq.

Sills, Cummis, Epstein & Gross
One Riverfront Plaza

Newarl, New Jersey 07102-5400

Tedd Rechler

Reckson Assaeciates:

51 JFK Parkway

Short Hills, New Jersey 07078

Julia M. Somers
Great Swamp Watershed Association

P.O. Box 300
New Vernon, New Jersey 07976

Ramon Tublitz

C/o Carl S. Bisgaier, Esq.

1810 Chapel Avenue West
Cherry Hill, New Jersey 08002

Printed: 12/29/2008

Service List Labels

Morris County Planning Board
Planning, Development and Technology
30 Schuyler Place

Morristown, New Jersey

James T. Gaffney

NJ DEP - Office of Environment Planning
401 East State Street

P.O. Box 418

Trenton, New Jersey 08625-0418

Judith Piccininni, Esq.

DAG for DEP

Richard J. Hughes Justice Complex
P.O. Box 112

West Wing

Trenton, New Jersey 08625

Gary S. Rosensweig, Esq.
Archer and Greiner, PC

700 Alexander Road

Suite 103

Princeton, New Jersey 08540

Edward J. Trawinski, Esq.

Schenck, Price, Smith and King

10 Washington Street

P.0. Box 905

Morristawn, New Jersey 07963-0905
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This application is a guideline for creating a Housing Element and Fair Share Plan. A completed
version of this application must be submitted as part of your petition for substantive certification to
COAH. This application will be used by COAH staff to expedite review of your petition. This
application can serve as your municipality’s Fair Share Plan. A brief narrative component of the
Fair Share Plan should be included with this application and can serve primarily to supplement the
information included in the application form. Additionally, the narrative section of the Fair Share

plan would include a description of any waivers being requested.

This form reflects COAH’s newly adopted procedural and substantive rules and the amendments
to those rules adopted on September 22, 2008. Footnotes and links to some helpful data sources may
be found at the end of each section. To use this document electronically, use the TAB KEY to
navigate from field to field. Enter data or use the Right Mouse Button to check boxes.

MUNICIPALITY Chatham Township COUNTY Morris
PLANNING

COAH REGION 2 AREA(S) PAL&S

SPECIAL RESOURCE AREA(S)

PREPARER NAME Frank Banisch TITLE Consulting Planner

EMAIL Frankbanisch@Banisch.Com PHONE NO. 908-782-0835
111 Main St Flemington, Nj

ADDRESS 08822 FAX NO. 908-782-7636

MUNICIPAL HOUSING

LIAISON Ruth Sabonya TITLE Housing Officer

EMAIL - PHONE NO. {732) 635-4600
58 Meyersville Road Chatham,

ADDRESS New Jersey 07928 FAX NO.

Enter the date(s) that COAH granted Substantive Certification or that the Court granted a Judgment
of Compliance (JOC) on the Housing Element and Fair Share Plan.

History of Approvals COAH JoC N/A
First Round -
Second Round 3/5/1997 L]
Extended Second Round 05/11/05 |:]

Does the Pefition include any requests for a waiver from COAH Rules? DYes DdNo

If Yes, Please note rule section from which waiver is sought and describe further in a narrative
section;

application



All of the following documents must be submitted in order for your petition to be considered
complete. Some documents may be on file with COAH. Please denote by marking the
appropriate box if a document is attached to the Housing Element and Fair Share Plan or if
you are using a document on file with COAH from your previous third round submittal to
support this petition. Shaded areas signify items that must be submitted anew.

Included On File | Required Documentation/Information

4 © . +| Certified Planning Board Resolution adopting or amending the .
.| Housing Element & Fair Share Plan

| Certified Govemning Body Resolution endorsing an adopted
-| Housing Element & Fair Share Plan and either (check appropriate

| box):

X

| BAPatitiani P g [[JAmending
:| DPetitioning | [JFiling | [_JRe-petitioning -1 L

T Service List (in the new format required by COAH)

S .| Adopted Housing Element & Fair Share Plan narrative (including
— * .-{ draft and/or adopted ordinances necessary to implement the Plan)
] :+© | If applicable, Implementation Schedule(s) with detailed timetable
< - | for the creation of units and for the submittal of all information and
IN/A | documentation required by N.I.A.C. 5:97-3.2(a)4
If applicable, Litigation Docket No., OAL Docket No., Settlement
N/A Agreement and Judgment of Compliance or Court Master’s Report

Municipal Master Plan (most recently adopted; if less than three
years old, the immediately preceding, adopted Master Plan)
Municipal Zoning Ordinance (most recently adopted)’

Date of Last Amendment: 6/12/2008

Date of Submission to COAH: _
Munmnicipal Tax Maps (most up-to-date, electronic if available)

Date of Last Revision:

Date of Submission to COAH:
Other documentation pertaining to the review of the adopted
Housing Element & Fair Share Plan(list):

X X

O OO0

X

[

[

FOR OFFICE USE ONLY

Date Received Affidavit of Public Notice Date Deemed

Complete/Incomplete Reviewer's Initials

! Pursuant to N.1.S.A. N.LS.A. 52:27D-307, as amended by PL 2008 c.46, any residential development resulting from a
zoning change made to a previously non-residentially-zoned property, where the change in zoning precedes or follows
the application for residential development by no more than 24 months, shall require that a percentage be reserved for
occupancy by low or moderate income households.
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The following issues and items must be addressed in the Housing Element for completeness
review. Where applicable, provide the page number(s) on which each issue and/or item is
addressed within the narrative Housing Element.

1. The plan includes an inventory of the municipality’s housing stock by':

Xlage;

Condition;

Purchase or rental value;

gOccupancy characteristics; and

I-]ousing type, including the number of units affordable to low and moderate
income households and substandard housing capable of being rehabilitated

Yes, Page Number:1t5 D No (incomplete)

2. The plan provides an analysis of the municipality’s demographic characteristics, including, but
not necessarily limited to®:

X|Population trends

)I‘ Household size and type

!Z! Age characteristics

Xincome level

< Employment status of residents

Yes, Page Number: 6t10 D No (incomplete)

3. The plan provides an analysis of existing and future employment characteristics of the
municipality, including but not limited to®:

DMost recently available in-place employment by industry sectors and number of
persons employed;
Most recently available employment trends; and
Employment outlook

Yes, Page Number: 6t1 D No (incomplete)

4. The plan includes a determination of the municipality’s present and prospective fair share for low
and moderate income housing and an analysis of how existing or proposed changes in zoning will
provide adequate capacity to accommodate residential and non-residential growth projections.

AND

3 application



The analysis covers the following:

% The availability of existing and planned infrastructure;
The anticipated demand for the types of uses permitted by zoning based on present

and anticipated future demographic characteristics of the municipality;

Anticipated land use patterns;
Municipal economic development policies;
Constraints on development including State and Federal regulations, land
ownership patterns, presence of incompatible land uses or sites needing

remediation and environmental constraints; and
D Existing or planned measures to address these constraints.

Yes, Page Number: 1 D No (incomplete)

5. The plan includes a consideration of lands that are most appropriate for construction of low and
moderate income housing and of the existing structures most appropriate for conversion to, or
rehabilitation for, low and moderate income housing, including a consideration of lands of
developers who have expressed a commitment to provide low and moderate income housing,.

Yes, Page Number: 1 D No (incomplete)

6. The plan relies on household and employment projections for the municipality as provided in
Appendix F of COAH’s rules (if yes check the yes box below and check no in lines 6a-8).

Yes, Page Number: 4 E’ No (go to 6a)

6a. The Plan relies on higher household and employment projections for the municipality as
permitted under N.J.A.C. 5:97-2.3(d) (optional - see Fair Share Plan section starting on page 7

of this application).
D Yes (go to 7 and 8) No (go to 6b) |

6b. The Plan relies on a request for a downward adjustment to household and employment
projections for the municipality as provided in N.J.A.C. 5:97-5.6 (optional - see Fair Share
Plan section starting on page 7 of this application).

[ ] Yes, Page Number: X Mo
7. If the municipality anticipates higher household projections than provided by COAH in Appendix
F, the plan projects the municipality’s probable future construction of housing for fifteen years

covering the period January 1, 2004 through December 31, 2018 using the following minimum
information for residential development:

4 application



D Number of units for which certificates of occupancy were issued since January 1,
2004;

|:| Pending, approved and anticipated applications for development;

|:| Historical trends, of at least the past 10 years, which includes certificates of

occupancy issued; and
|:] The worksheet for determining a higher residential growth projection provided by

COAH. (Worksheets are available at www.nj.gov/dca/affiliates/coalvresources/gsworksheets.html)

D Yes, Page Number:
l:] No (incomplete)
Not applicable (municipality accepts COAH’s projections)

8. If the municipality anticipates higher employment projections than provided by COAH in
Appendix F, the plan projects the probable future jobs based on the use groups outlined in
Appendix D for fifteen years covering the period January 1, 2004 through December 31, 2018
for the municipality using the following minimum information for non-residential

development:

I_—__I Square footage of new or expanded non-residential development authorized by
certificates of occupancy issued since January 1, 2004;

D Square footage of pending, approved and anticipated applications for development;

D Historical trends, of at least the past 10 years, which shall include square footage
authorized by certificates of occupancy issued;

D Demolition permits issued and projected for previously occupied non-residential

space; and

I:l The worksheet for determining a higher non-residential growth projection provided by
COAH.

D Yes, Page Number: D No (incomplete)
Not applicable (municipality accepts COAH’s projections)

9. The plan addresses the municipality’s :
Rehabilitation share (from Appendix B);

&Prior round obligation (from Appendix C); and
Projected growth share in accordance with the procedures in N.J.A.C. 5:97-2 4.

5 application



E] Yes, Page Number: 7 D No (incomplete)

10. If applicable, the plan includes status of the municipality’s application for plan endorsement from
the State Planning Commission.

|:| Yes, Page Number: l:l No (incomplete) Not Applicable

Petition date: Endorsement date:

! Information available through the U.S. Census Bureau at
htipi/ffactfinder.census. pov/servle ACSSAFFHousing? sse=on& submenuld=housing 0

! Information available through the U.S. Census Bureau at http:/factfinder.census.gov/home/saff/main.hunl.
3 Information available through the New Jersey Department of labor at
http://www.wijpin.net/OneStopCareerCenter/LaborMarketInformation/lmil 4/index. html
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‘FAIR SHARE PLAN/(NJAC. 597

Please provide a summary of the Fair Share Plan by filling out all requested information.
Enter N/A where the information requested does not apply to the municipality. A fully
completed application may serve as the actual Fair Share Plan. A brief narrative should be
attached to supplement the information included in the application form. Additionally, the
narrative section of the Fair Share plan would fully describe, under a separate heading, any

walivers that are being requested.

Determining the 1987-2018 Fair Share Obligation

The following tables will assist you in determining your overall 1987-2018 fair share obligation. For
each cycle of the affordable housing need and rehabilitation share, please use the “need” column te
enter the number of units addressed in the municipal petition. Where the municipality has received
and/or is proposing any adjustments to its rehabilitation share, prior round and/or growth share
obligation, use the footnotes providing rule references and follow the procedures for determining the
municipal need and/or for calculating any adjustments applicable to the municipality. Enter the
affordable housing need as provided by COAH or that results from the adjustment under the “Need”

column,

Line Need
1  ORehabilitation Share (From N.J.A.C. 5:97 Appendix B) OR 19
OQOptional Municipally Determined Rehabilitation Share
2 (If a municipally determined rehabilitation share is being used, attach the survey results as
an exhibit to this application and indicate that it is attached as Exhibit, 2
Need
3  OPrior Round (1987-1999) Affordable Housing Obligation
(From N.L.A.C. 5:97 Appendix C) 83
OPrior Round Adjustments:
020% Cap Adjustment 0
01000 Unit Cap Adjustment @
4  Total Prior Round Adjustments 0
Adjusted Prior Round Obligation:
(Number in Appendix C minus Total Prior Round Adjustment(s)) 83
OPrior Round Vacant Land Adjustment (Unmet Need) 0
0]

Realistic Development Potential(RDP)'

o

' RDP = Adjusted Prior Round Obligation minus Vacant Land Adjustment

7 application



Determining the Growth Share Obligation

All municipalities must complete the “COAH projections” table below. Only municipalities that
anticipate higher projections or that are seeking a growth projection adjustment based on a
demonstration that insufficient land capacity exists to accommodate COAH projections need
complete the corresponding additional table. COAH has published three workbooks in Excel format
to assist with preparing this analysis. All municipalities must complete Workbook A. Workbook B
must be used when the municipality anticipates that its growth through 2018 is likely to exceed the
growth through 2018 that has been projected by COAH and the municipality wants to plan
accordingly. Workbook C must be used by municipalities seeking a downward adjustment to the
COAH-generated growth projections based on an analysis of municipal land capacity. Workbooks
may be found at the following web location: '
www.nj.gov/dca/affiliates/coah/resources/gsworksheets.html.

The applicable workbook has been completed and is attach to this application as Exhibit

Line O Required 2004-2018 COAH Projections and Resulting Projected Growth Share
Household Growth Employment Growth
(From Appendix F) 431 (Frofn A{)r;udix F) 336
Household Growth After 437 Employment Growth After 356
Exclusions (From Workbook A} ~— Exclusions (From Workbook A)
Residential Obligation 87.40 Non-Residential Obligation 2225
(From Workbook A) == (From Workboock A)

7  Total 2004-2018 Growth Share Obligation ' 110.00

O Optional 2004-2018 Municipal Projections Resulting in Higher Projected Growth Share

Household Growth After Employment Growth After
Exclusions (From Workbook BY —  Exclusions (From Workbook B) -
Residential Obligation Non-Residential Obligation
(From Workbook B) ~ {(From Workbook B)

8  Total 2004-2018 Projected Growth Share Obligation

© Optional Municipal Adjustinent to 2004-2018 Projections and Resulting Lower Projected
Growth Share

Household Growth After Employment Growth After
Exclusions (From Warkbook ©) — Exclusions (From Workbook C) -
Residential Obligation Non-Residential Obligation
(From Workbook C) . {From Workbook C) I

9  Total 2004-2018 Growth Share Obligation

10 Total Fair Share Obligation (Line [ or 2 + Line 5 or 6 + Line 7, § or 9) 212.00

8 application



Summary of Plan for Total 1987-2018 Fair Share Obligation

(For each mechanism, provide a description in the Fair Share Plan narrative. In the table below, specify
the number of completed or proposed units associated with each mechanism.)

Completed . Proposed Total

Rehabilitation Share
Less: Rehabilitation Credits

Rehab Program(s)
Remaining Rehabilitation Share

% ls} | -

Prior Round (1987-1999 New Construction) Obligation 83
Less: Vacant Land Adjustment (If Applicable) :
(Enter unmer need as the adjustment amount. Unmet need = Prior round
obligation minus RDP):
Unmet Need
RDP
Mechanisms addressing Prior Round
Prior Cycle Credits (1980 to 1986)
Credits without Controls
Inclusionary Development/Redevelopment
100% Affordable Units
Accessory Apartments
Market-to-Affordable
Supportive & Special Needs
Assisted Living
RCA Units previously approved
Other
Prior Round Bonuses
Remaining Prior Round Obligation

Third Round Projected Growth Share Obligation
Less: Mechanisms addressing Growth Share
Inclusionary Zoning
Redevelopment
100% Affordable Development
Accessory Apartments
Market-to-Affordable Units
Supportive & Special Need Units
Assisted Living: post-1986 Units
Other Credits
Compliance Bonuses
Smart Growth Bonuses
Redevelopment Bonuses
Rental Bonuses
Growth Share Total

|

(=)}

foa

BRI

T

] | 3 &

et
L]

D

et
]
o

LTl ] ] e

|TTE e ]

- |

Remaining (Obligation) or Surplus
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o

PARAMETERS!

Prior Round 1987-1999
RCA Maximum 41 RCAs Included 8
Age-Restricted Maximum 20 Age-Restricted Units Included 0
Rental Minimum 20 Rental Units Included 6

Growth Share 1999-2018
Age-Restricted Maximum 27 Age-Restricted Units Included 0
Rental Minimum 28 Rental Units Included 35
Family Minimum 55 Family Units Included 75
Very Low-Income Minimum” 14 Very Low-Income Units Included | 19

} "' Pursuant to the procedures in N.J.A.C. 5:97-3.10-3.12
? Pursuant to N.LS.A. 52:27D-329.1, adopted on July 17, 2008, at least 13 percent of the housing units made
available for occupancy by low-income and moderate income households must be reserved for occupancy by very

low income households,
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Summary of Built and Proposed Affordable Housing

Provide the information requested regarding the proposed program(s), project(s) and/or unit(s)
in the Fair Share Plan. Use a separate line to specify any bonus associated with any program,
project and/or unit in the Plan. As part of completeness review, all. monitoring forms must be
up-to-date (i.e. 2007 monitoring must have been submitted previously or included with this
application) and all proposed options for addressing the affordable housing obligation must be
accompanied by the applicable checklist(s) (found as appendices to this application). Enter
whether a project is proposed or completed and attach the appropriate form or checklist for
each mechanism as appendices to the plan. Please note that bonuses requested for the prior
round must have been occupied after December 15, 1986 and after June 6, 1999 for the third

round.

Please make sure that a2 corresponding mechanism checklist is submitted for each mechanism
being employed to achieve compliance. Separate checlklists for each mechanism are available
on the COAH website at www.nj.gov/dca/affiliates/coah/resources/checldists.html.

Table 1. Projects and/or units addressing the Rehabilitation Share

Proposed (use Checldists) or %‘:3;21.’ Checlkdist or
Project/Program Name Completed(vse Rehabilitation Unit o A Form Appendix
ccupied or 1
Survey Form ) Location
} - Both
.1. County Progra Proposed Both 19

3 o — _— ——

! If all completed units have already been reported to COAH as part of 2007 monitoring or subsequent CTM updates,
there is no need to re-submit Rehabilitation Unit Survey Forms. If additional units have been completed subsequent to
2007 moaitoring, the municipality may submit updated forms. If the plan relies only on completed units previously
reported via 2007monitoring, enter “on file” in this column.
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Please answer the following questions necessary for completeness review regarding the
municipality’s draft and/or adopted implementing ordinances.

AFFORDABLE HOUSING TRUST FUND (N.J.A.C. 5:97-8)

1. Does the municipality have an affordable housing trust fund account? (Note: Pursuant to P.L.
2008 c.46, municipalities that do not submit a fully executed escrow agreement will forfeit
the ability to retain development fees.)

[ ] Yes, Bank Name_
(Choose account type) Separate interest-bearing account
[] State of New Jersey cash management fund
No (Skip to the Affordable Housing Ordinance section)

2. Has an escrow agreement been executed? [Ives [:lNo
(XIf no, petition is incomplete. Submit an executed escrow agreement.)

3. Isall trust fund monitoring up-to-date as of December 31, 20077 [ Jves [ INo
(If no, petition is incomplete. Submit an updated trust fund monitoring report.)

DEVELOPMENT FEE ORDINANCES (NJ.A.C. 5:97-8.3)

1. Does the Fair Share Plan include a proposed or adopted development fee ordinance? (Note:
Pursuant to P.L. 2008 c.46, municipalities that do not submit a development fee ordinance

will forfeit the ability to retain non-residential development fees)

D Yes,

[] Adopted OR [ JProposed
[ ] No Skip to the next category; Payments-in-Lieu
2. If adopted, specify date of COAH/Court approval here:

™ Have there been any amendments to the ordinance since COAH or the Court approved the
ordinance?

[]yes, Ordinance Number; Adopted on'
[INo (Skip to the next category; Payments-in-Lieu)
" If yes, is the amended ordinance included with your petition?

D Yes

(] No, (Petition is incomplete. Submit ordinance with governing body resolution
requesting COAH approval of amended ordinance)

application



3. Does the ordinance follow the ordinance model updated September 2008 and available at
www.nj.gov/dca/affiliates/coah/resources/planresources.html? If yes, skip to question 5.

I:] Yes |:, No

4, If the answer to 3. above is no, indicate that the necessary items below are addressed before
submitting the Development Fee ordinance to COAH:

Information and Documentation

The ordinance imposes a residential development fee of % and a Non-residential fee of 2.5

%

[1 A description of the types of developments that will be subject to fees per N.J.A.C. 5:97-
8.3(c) and (d);

(1 A description of the types of developments that are exempted per N.J.A.C. 5:97-8.3(c)

[ A description of the amount and nature of the fees imposed per N.J.A.C. 5:97-8.3(c) and (d)
[] A description of collection procedures per N.LA.C. 5:97-8.3(f)

[] A description of development fee appeals per N.J.A.C. 5:97-8.3(g)

[ 1 A provision authorizing COAH to direct trust funds in case of ﬁon-compliance per N.JA.C.
5:97-8.3(h) :

[ If part of a court settlement, submit court ordered judgment of compliance, implementation
ordinances, information regarding period of time encompassed by the judgment of
compliance and a request for review by the court

5. Does the ordinance include an affordability assistance provision per N.J.A.C. 5:97-8.8 (Note:
must be at least 30 percent of all development fees plus interest)?

I::I Yes (Specify actual or anticipated amount) $

[ ] No Submit an amended ordinance with provisions for affordability assistance along with
a governing body resolution requesting COAH approval of the amended ordinance.)

B If yes, what kind of assistance is offered?

™ Has an affordability assistance program manual been submitted? [ ] Yes [_|No

! Any amendment to a previously approved and adopted development fee ordinance must be submitted to COAH along
with a resolution requesting COAH’s review and approval of the amendment prior to the adoption of said amendment by

the municipality.

15 application



2.
[] Yes (specify funding source and amount)

Q

PAYMENTS-IN-LIEU OF CONSTRUCTING AFFORDABLE UNITS ON
SITE (N.J.A.C. 5:97-8.4)

Does the Fair Share Plan include an inclusionary zoning ordinance that provides for
payments-in-lieu as an option to the on-site construction of affordable housing?

[ Yes D No (Skip to the next eategory; Barrier Free Iscrow)
Does the plan identify an alternate site and/or project for the payment-in-lieu funds? (Optional)

[ ] Yes (attach applicable checklist)
[] No (identify possible mechanisms on which payment in lieu will be expended in

narrative section of plan.)

Does the ordinance include minimum criteria to be met before the payments-in-lieu becomes
an available option for developers? (Optional)

[ ] Yes (indicate ordinance section)

DNO

BARRIER FREE ESCROW/OTHER FUNDS (N.J.A.C. 5:97-8.5/8.6}

Has the municipality collected or does it anticipate collecting fees to adapt affordable unit

entrances to be accessible in accordance with the Barrier Free Subcode, N.J.A .C, 5:23-7?

[]es [] ™o

Does the municipality anticipate collecting any other funds for affordable housing activities?

[:INO

16 application



SPENDING PLANS (N.LA.C. 5:97-8.10)

Il Does the petition include a Spending Plan? (Note: Pursuant to P.L. 2008 c.46,
municipalities that do not submit a Spending Plan will forfeit the ability to retain

development fees.)

Yes I:] No

2. Does the Spending Plan follow the Spending Plan model updated October 2008 and
available at www.nj.gov/dca/affiliates/coah/resources/planresources.html? If yes, skip to next

section - Affordable Housing Ordinance.

Yes D No

g If the answer to 1. above is no, indicate that the necessary items below are addressed before
submitting the spending plan to COAH:

Information and Documentation

[ A projection of revenues anticipated from imposing fees on development, based on actual
proposed and approved developments and historical development activity;

[] A projection of revenues anticipated from other sources (specify source(s) and amount(s));

(] A description of the administrative mechanism that the municipality will use to collect and
distribute revenues; '

[[] A description of the anticipated use of all affordable housing trust funds pursuant to N.J.A.C.
5:97-8.7;

] A schedule for the expenditure of all affordable housing trust funds;

[] A schedule for the creation or rehabilitation of housing units;

[] If the municipality envisions being responsible for public sector or non-profit construction of
housing, a detailed pro-forma statement of the anticipated costs and revenues associated with the
development, consistent with standards required by HMFA or the DCA Division of Housing in its

review of funding applications;

[] If the municipality maintains an existing affordable housing trust fund, a plan to spend the
remaining balance as of the date of its third round petition within four years of the date of
petition;

[[] The manner through which the municipality will address any expected or unexpected shortfall if
the anticipated revenues from development fees are not sufficient to implement the plan;

[T A description of the anticipated use of excess affordable housing trust funds, in the event more
funds than anticipated are collected, or projected funds exceed the amount necessary for
satisfying the municipal affordable housing obligation; and

] If not part of the petition, a tesolution of the governing body requesting COAH review and
approval of spending plan or an amendment to an approved spending plan.

17 application



AFFORDABLE BOUSING ORDINANCE (N.J.A.C. 5:80-26.1 ef seq.)

L Does the Fair Share Plan include an Affordable Housing Ordinance?
D Yes No

2. Does the ordinance follow the ordinance model available at
www.nj.gov/dca/affiliates/coah/resources/planresources.html? []ves No

3. If th‘e answer to 1. or 2. above is no, indicate that the required items below are addressed

before submitting to COAH. If the required items are addressed in ordinances other than an
Affordable Housing Ordinance, please explain in a narrative section of the Fair Share Plan.

Required Information and Documentation
[] Affordability controls
[] Bedroom distribution
[J Low/moderate-income split and bedroom distribution

[] Accessible townhouse units

[] Sale and rental pricing

Municipal Housing Liaison

[] Administrative Agent

[_] Reference to the Affirmative marketing plan or ordinance (N.J.A.C. 5:80-26.15)

AFFORDABLE HOUSING ADMINISTRATION (As Applicable)
Items that must be submitted with the petition:

X Goveming body resolution designating a municipal housing liaison (COAH must
approve)

Items that must be submitted prior to COAH’s grant of Substantive Certification:
[[] Operating manual for rehabilitation program
[[] Operating manual for affordability assistance
[J Operating manual for an Accessory Apartment program
] Operating manual for a Market-to-Affordable program
[] COAH approved administrative agent if municipal wide _
Items that must be submitted prior to any time prior to marketing completed units:
[ ] COAH approved administrative agent(s) is project specific
[ ] Operating manual for sale units

[[] Operating manual for rental units
[ ] Affirmative marketing plan or ordinance (N.LA.C. 5:80-26.15)

18 application



CERTIFICATION

L %M&’S J 6M/SC{qL ﬁ: have prepared this pet1t1on application for substantwe certification on,

behalf of Wﬂm 7214/}1 S 549 5 . I certify that the information

submitted in this petmon is compleé/ true and ‘accurate to the best of my lmowledge I understand

that lmowmgly ‘fq,lgkﬁymg 16 information contained herem may result in the denial and/or revocatxon
of the mumggpﬂllty?s%'uﬁagmﬁve certification. ' '

/2-2? ﬂg

Date s

N.JS.A, 2C: 21-3 whmh apphes to the cerhﬁcatlons declares it to be a diserderly person offense to
Jnowingly malce a false statemeut or glve false mformatlon as part of a pubhc rccord

anolication
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Spending Plan

Township of Chatham
Morris County, New Jersey

DRAFT
Not for Adoption Prior to COAH Review

December 30, 2008

Prepared by
East Amwell Township

in consultation with Banisch Associates, Inc.
111 Main Street, Flemington, NJ 08822



INTRODUCTION

Chatham Township has prepared a Housing Element and Fair Share plan that addresses its
regional fair share of the affordable housing need in accordance with the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the
regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and N.J.A.C.
5:96-1 et seq.). A development fee ordinance creating a dedicated revenue source for affordable
housing (proposed Ordinance 2008-20) was introduced on October 20, 2008. An ordinance
establishing the Chatham Township Affordable Housing Trust Fund for which this spending plan
is in preparation and no escrow account has been established to date.

1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of third round substantive
_ certification, Chatham Township considered the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of de%felopment.

(b) Payment in lieu (PIL):
. Actual and committed payments in lieu (PIL) of construction from developers set
forth in §30-147.7.as follows:

(c) Other funding sources:
Funds from other sources, including, but not limited to, the sale of units with
extinguished controls, repayment of affordable housing program loans, rental income,
proceeds from the sale of affordable units
Not Applicable

(d) Projected interest:

- Anticipated interest on projected revenue in the affordable housing trust fund is the
current average interest rate of 1.5%.

Updated October 2008 1
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Chatham Township

() Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Chatham Township’s
development fee ordinance for both residential and non-residential developments in
accordance with COAH’s rules and P.L.2008, c¢.46, sections 8 (C. 52:27D-329.2) and 32-
38 (C. 40:55D-8.1 through 8.7).

(b) Distribution of development fee revenues:

Rehabilitation in cooperation with Morris County
Accessory apartments

Market to affordable units

Special needs housing

Extension of controls and

Affordability assistance

O il Sl Pamr=

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)

Chatham Township will dedicate $1,816,786.31 to rehabilitation or new construction
programs (see detailed descriptions in Fair Share Plan) as follows:

Rehabilitation program: $ 190,000
New construction project(s): §
1. Accessory apartments-$247,500
2. Market to affordable units ~$137,500

3. Special needs housing —land plus $200,000
4, Extension of controls-administrative

(b) Affordability Assistance (N.J.A.C. 5:97-8.8)

Projected minimum affordability assistance requirement: Consistent with COAH
regulations

Updated October 2008 3



[ Actual development fees through 7/17/2008 _ $0.00
Actual interest earned through 7/17/2008 +1 $0.00
Development fees projected* 2008-2018 +1 $1,711,500
Interest projected* 2008-2018 + | $25,670
Less housing activity expenditures through 6/2/2008 - | $0.00

Total ' = | $1,737,170

30 percent requirement x0.30 = §521,150
Less Affordability assistance expenditures through 12/31/2004 - | $0.00
PROJECTED MINIMUM Affordability Assistance ~ | $521.150
Requirement 1/1/2005 through 12/31/2018 ’
PROJECTED MINIMUM Very Low-Income Affordability =3 =|$173.716
Assistance Requirement 1/1/2005 through 12/31/2018 ’

* Note: The 2008 portion of this projection reflects 2008 subsequent to July 17 as the remainder of 2008 is
included in the actual figure reported above.

Chatham Township will dedicate $521,150 from the affordable housing trust fund to
render units more affordable, including at least $173,716 to render units more affordable

to households earning 30 percent or less of median income by region, as follows:
$100,000 to provide rental assistance for low income households

$175,000 to provide rental assistance for very low income households;

$200,000 to non-profit management group as seed money for non-profit to construct

special needs housing for very low income;

890,000 to purchase 30-year deed restrictions creating 3 market-to-affordable low

income rental units and 2 market-to-affordable moderate income rental units;

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

Chatham Township projects that up to $342,300 will be available from the affordable
-housing trust fund to be used for administrative purposes. Projected administrative

expenditures, subject to the 20 percent cap, are as follows:

Staff administrative services and professional services (attorney, planner, engineer and

admiuistrative agent) for:

Preparation of Housing Element and Fair Share Plan

Coordination of COAH activities, including petition for substantive certification

Any other eligible expenses as may become necessary or appropriate

Updated October 2008 4
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5. EXCESS OR SHORTFALL OF FUNDS

The governing body of Chatham Township has not adopted a resolution agreeing to fund any
shortfall of funds required for implementing housing programs within this spending document.

In the event of excess funds, any remaining funds above the amount necessary to satisfy the
municipal affordable housing obligation will be used to fund rehabilitation or other eligible
expenses.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with Chatham Township’s
Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.

SUMMARY

Chatham Township intends to spend affordable housing trust fund revenues pursuant to N.J.A.C.
5:97-8.7 through 8.9 and consistent with the housing programs outlined in the housing element
and fair share plan dated November 17, 2008.

Chatham Township is in the process of establishing a housing trust fund and anticipates
$1,737,170 in development fee revenues before the expiration of substantive certification. The
municipality will dedicate $$775,000 towards rehabilitation, accessory apartments, market to
affordable units, special needs housing and extension of controls, $521,000 to render units more
affordable, and $342,300 to administrative costs.

Updated October 2008 6



SPENDING PLAN SUMMARY

Balance as of July 17, 2008

PROJECTED REVENUE July 18, 2008-2018

$$1.711.500

Development fees +
Payments in lieu of construction + 3
Other funds + 8
Interest +  $25,670
TOTAL REVENUE | = $1,737,170
Funds used for Rehabilitation - $190,000 ,
Funds used for New Construction R TR e 5 e R SO L
1. Accessory apartments - $247,500
2.Market to affordable - $137,500
3.Extension of Control - administrative
4.Special Needs Housing’ - $200,000
5. = - §
6. - 5
7. - 9§
8. - 5
9. - ¥
10. - $
Affordability Assistance - $521,150
Administration $342.300
Excess Funds for Additional Housing Activity = §98,720
1. [list individual projects/programns] - 8
2. R
3. ' - 3
TOTAL PROJECTED EXPENDITURES | = $1,638,450
REMAINING BALANCE | = §98,720

? Funds are included in affordability assistance

Updated October 2008 7




TOWNSHIP OF CHATHAM
NOTICE OF
INTRODUCTION

ORDINANCE 2008-19

1, Joy M. Wiley, Municipal Clerk of the Township of Chatham, do hereby certify that the following
ordinance was introduced on first reading at a regular meeting held on October 9, 2008 and said ordinance
will be submitted for consideration and final passage at a regular mecting to be held on October 23, 2008
at 7:30 p.m., in the Municipal Building at which time and place any person who may be interested therein
will be given an opportunity ta be heard conceming said ordinance.

Octaber 14, 2008

Joy M. Wiley
Municipel Clerk

ORDINANCE 2008-19

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY ADOPTING A DEVELOPMENT FEE ORDINANCE IFOR

THE TOWNSHIP

BE IT ORDAINED by the Township Committee of the Township of Chatham, County

of Morris, State of New Jersey, that the following development fee ordinance is hereby adopted.:

1.

Purpoese

2)

b)

c)

Jn_Holmdel Builder's Association V. Holmdel Township, 121 N.1, 550 (1990), the

New Jersey Supreme Court determined that mandatory development fees are
autharized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq.,
and the State Constitution, subiject to the Council on Affordable Housing’s

(COAH’s) adoption of rules.

Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.]1 through R.7), COAH is
authorized to adopt and promulgate regulations necessacy for the establishment,
implementation, review, monitoring and enforcement of municipal affordable
housing trust funds and corresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have a
COAH-approved spending plan may rtetain fees collected from non-residential
development.

This ordinance establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH’s regulations and in
sccordance P.L.2008, c.46, Sections 8 and 32-38. Fees collected pursuant to this
ordinance shall be used for the sole purpase of providing low- and moderate-
income housing. This ordinance shall be interpreted within the framework of
COAH's rules on development fees, codified at N.J.A.C. 5:97-8.

Basic requirements

a)

This ordinance shall not be effective until approved by COAH pursuant to
N.JA.C. 5:96-5.1.



b)  The Township of Chatham shall not spend development fees until COAH has
approved a plan for spending such fees in conformance with N.JA.C. 5:97-8.10

and N.JA.C. 5:96-5.3.

Delinitions

a) The following terms, as used in this ordinance, shall have the following meanings:

i. “Affordable housing development™ means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100 percent affordable
development.

ii. “COAR" or the “Council™ means the New Jersey Council on Affordable Housing
established under the Act which has primary jurisdiction for the administration of
housing obligations in accordance with sound regional planning consideration in the

State,

iii. “Development fee” means money paid by a developer for the improvement of
property as permitted in N./L4.C. 5:97-8.3.

iv. “Developer” means the legal or beneficial owner or owners of a lot or of any land
praposed to be included in a proposed development, including the holder of an option
ar contract to purchase, or other person having an enforceable proprietary interest in

such land.

v. “Equalized assessed value™ means the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the
praperty is situated, as determined in accordance with sections 1, 5, and 6 of
P.L.1973, ¢.123 (C.54:1-35a through C.54:1-35c),

vi. “Green building strategies” means those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services,

Residential Development fees

a) Imposed fees

i. Within all zoning districts, residential developers, except for developers of the
types of development specifically exempted below, shall pay a fee of one and
one-half percent (1.5%) of the equalized assessed value for resideatial
development provided no increased density is permitted.

ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a “d" variance) has been permitted, developers may be required to
pay a development fee of six percent (6%) of the equalized assessed value for
cach additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-
year petiod preceding the filing of the variance application.

Example: If an approval aliows four units to be constructed on a site that was
zoned for two units, the fees could equal one percent of the equalized assessed
value on the first two units; and the specified higher percentage up to six
percent of the equalized assessed value for the two additional units, provided
zoning on the site has not changed during the two-year period preceding the
filing of such a variance application.



b)

Eligible exactions, ineligible exactions and exemptions for residential
development

ii.

Affordable housing developments and developments where the developer has
made a payment in lieu of on-site construction of affordable units shall be

exempt from development fees.

i. Developments that have received preliminary or final site plan approval prior

to the adoption of a municipal development fee ordinance shall be exempt
from devclopment fees, unless the developer seeks a substantial change in the
approval. Where a site plan approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval for
this purpose. The fee percentage shall be vested on the date that the building

permit is issued.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not atherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

iv. Developers of residential structures demolished and replaced as a result of a

fire, flood or other natural disaster shall be exempt from paying a development
fee.

Within the AH Affordable Housing District, residential developers shall be
exempt from paying a development fee.

Non-residential Development fees

z)

b)

Imposed fees

Within all zoning districts, non-residential developers, except for developers
of the types of developmant specifically exempted, shall pay a fee equal to
two and one-half (2.5) percent of the equalized assessed value of the land and
improvements, for all new non-residential construction oni an unimproved lat

or lots.

i. Non-residential developers, except for develapers of the types of development

specifically exempted, shall also pay a fee equal to two end one-balf (2.5)
percent of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-residential purposes.

ifi. Development fees shail be imposed and collected when an existing structure is

demolished and replaced. The development fee of two and a half percent
(2.5%) shzll be calculated on the difference between the equalized assessed
value of the pre-existing land and impravement and the equalized assessed
value of the newly improved structure, i.e. land nnd improvement, at the time
final certificate of occupancy is issued. If the caleulation required under this
section results in a negative number, the non-residential development fee shall

be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential
development

i.

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and a half (2.5) percent development
fee, unless otherwise exempted below.

The 2.5 percent fee shall not apply to an increase in equalized assessed value
resulting from alterations, change im use within existing footprint,
reconstruction, renovations and repairs.



iii.

iii.

Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New
Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that developer.

A developer of a non-residential development exempted from the non-
residential development fee pursuant to P.L.2008, c.46 shall be subject to it at
such time the basis for the exemption no longer applies, and shall make the
payment of the non-residential development fee, in that event, within three
yedrs after that event or after the issuance of the final certificate of occupancy
of the non-residential development, whichever is later.

iv. If a property which was exempted from the collection of a non-residential

development fee thereafter ceases to be exempt from property taxation; the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid non-
residential development fees uader these circumstances may be enforceable
by the Township of Chatham as a lien against the real property of the owner.

Collection procedures

a)

b)

d)

e)

g

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its steff to notify
the construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be pravided
with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption™ to be completed as per the instructions
provided. The Developer of a non-residential development shall complete
Form N-RDF as per the instructions provided. The construction official shall
verify the information submitted by the non-residential developer as per the
instructions provided in the Formn N-RDF. The Tax assessor shall verify
exemptions and prepare estimated and final assessments as per the instructions
provided in Form N-RDF.

The construction official responsible for the issuance of o building permit
shall notify the local tax assessor of the issuance of the first building permit
for a development which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal tax assessor, based on
the plans filed, shall provide nn estimate of the equalized assessed value of the

development.

The construction official responsible for the issuance of a final certificate of
occupancy netifies the local assessor of any and all requests for the scheduling
of a final inspection on property which is subject to o develapment fee.

Within 10 business days of a request for the scheduling of a final inspection,
the municipal assessor shall canfirm or modify the previously estimated
equalized assessed value of the improvements of the development; calculate .
the development fee; and thereafter notify the developer of the amount of the

fee.

Should the Township of Chatham fail to determine or notify the developer of
the amount of the development fee within 10 business days of the request for
final iuspection, the developer may estimate the amount due and pay that
estimated amount consistent with the dispute process set forth in subsection b.
of section 37 of P.L.2008, c.46 (C.40:55D-8.6).



h) Fifty percent of the development fee shall be collected at the time of issuance
of the building permit. The remaining portion shall be collected at the
issuance of the certificate of occupancy. The developer shall be tesponsible
for paying the difference between the fee calculated at building permit and
that determined at issuance of certificate of accupancy.

i) Appeal of development fees

1) A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest
bearing escrow account by the Township of Chatham. Appeals from a
determination of the Board may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1
et seq., within 90 days after the date of such determination. Interest
eamed on amounts escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest bearing escrow account by the Township of Chatham. Appeals
from a determination of the Director may be made ta the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law,
R.S.54:48-1 et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing

party.

7. Affordable Housing trust fund

a)

b)

4

Theve is hereby created a separate, interest-bearing housing trust fund to be
maintained by the chief financial officer of the Township for the purpose of
depositing development fees collected from residential and non-residential
developers and proceeds from the sale of units with extinguished controls.

The following additional funds shalt be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

1. payments in lieu of on-site construction of affordable units;

2. developer contributed funds to make ten percent (10%) of the adaptable
entrances in & townhouse or other multistory attached development accessible;
rental income from municipally operated units;

repayments from affordable housing program loans;

recapture funds;

proceeds from the sale of affordable units; and

any other funds collected in connection with the Township of Chatham’s
affordable housing progrmm.

NwAwW

Within seven days from the opening of the trust fund accouat, the Township of
Chatham shall provide COAH with written authorization, in the form of a three-
party escrow agreement between the municipality, the bank, and COAH to permit
COAH to direct the disbursement of the funds as provided for in NJ.A.C. 5:97-

8.13(b).

All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by COAH.

8 Use of funds

a)

The expenditure of all funds shall conform to a spending plan approved by
COAH. Funds deposited in the housing trust fund may be used for any activity
approved by COAH to address the Township of Chatham’s fair share obligation



b)

c)

d)

and may be set up as a grant ar revolving loan program. Such activities include,
but are not limited to: preservation or purchase of housing for the purpose of
maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment,
market to affordable, or regional housing partnership programs, conversion of
existing non-residential buildings to create new affordable units, green building
strategies designed to be cost saving and in accordance with accepted national or
state standards, purchase of land for affordable housing, improvement of land to
be used for affordable housing, exiensions or improvements of roads and
infrastructure to affordable heousing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing Element
and Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-
8.7 through 8.9 and specified in the approved spendiog plan.

Funds shall not be expended to reimbursement of the Township for past housing
activities.

At least 30 percent of all development fees collected and interest earned shall be
used to provide affordability assistance to low- and moderate-income households
in affordable units included in the municipal Fair Share Plan. One-third of the
affordability assistance portion of development fees collected shall be used to
provide affordability assistance to those households eaming 30 percent or less of
median income by region.

i. Affordability assistance programs may include down payment assistance,
sccurity deposit assistance, low interest loans, rental assistance, assistance
with homcowners associstion or condominium fees and special
assessments, and assistance with emergency repairs.

i, Affordability assistance to households eaming 30 percent or less of
median income may include buying down the cost of low or moderate
income units in the municipal Fair Share Plan to make them affordable to
hovseholds eaming 30 percent or less of median income. The use of
development fees in this manner shall entitle the Township of Chatham to

bonus credits pursuant to N.J.A.C. 5:97-3.7.

iii. Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

The Township of Chatham may contract with a private or public entity to
administer any part of its Housing Element and Fair Share Plan, including the
requirement for affordability assistance, in accordance with N.JLA C. 5:96-18.

No more than 20 percent of all revenues collected from development fees, may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an
affirmative marketing program. In the case of a rehabilitation program, no more
than 20 percent of the revenues collected from development fees shall be
expended for such administrative expenses. Administrative funds may be used for
income qualification of househalds, monitoring the tumover of sale and rental
units, and compliance with COAH’s monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or objecting to the Council’s
regulations and/or action are not eligible uses of the affordable housing trust fund.

9. Manitoring

2)

The Township of Chatham shall complete and return to COAH all monitoring
forms included in monitoring requirements related to the collection of
development fees from residential and non-residential developers, payments in
lieu of constructing affordable units on site, funds from the sale of units with



extinguished controls, barrier free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection
with the Township's housing program, as well as to the expenditure of revenues
and implementation of the plan certified by COAH. Al monitoring reports shall
be completed on forms designed by COAH.

10. Ongoing collection of fees

a) The ability for the Township of Chatham to impose, collect and expend
development fees shall expire with its substantive certification unless the
Township has filed an adopted Housing Element and Fair Share Plan with COAH,
has petitioned for substantive certification, and has received COAH's approval of
its development fee ordinance. If the Township of Chatham fails to renew its
ability to impose and collect development fees prior to the expiration of
substantive certification, it may be subject to forfeiture of any or all funds
remaining within its municipal trust fand. Any funds so forfeited shall be
deposited info the “New Jersey Affordable Housing Trust Fund" established
pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320). The Township of
Chatham shall not impase a resideatial development fee on a development that
receives preliminary or final site plan approval after the expiration of its
substantive certification or judgment of campliance, nor shall the Township
retroactively impose a development fee on such a development. The Township of -
Chatham shall not expend development fees after the expiration of its substantive

certification or judgment of compliance.

11.  This ordinance shall take effect as provided by law.

Introduced: October 9, 2008 TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY

Adopted: '

Attest:
BY:

Kevin R. Tubbs, Mayor

Joy M. Wiley, Clerk

#356326 v1 - Chatham Tp ~ Development Fee Ond 2008
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BANISCH

ASSOCIATES INZC

Planning and Design

December 31, 2008

Ms. Lucy Vandenberg, Executive Director
New Jersey Council on Affordable Housing
101 South Broad Street

P.O. Box 813

Trenton, NJ 08625-0813

Re: Chatham Township Petition for Substantive Certification

Dear Ms. Vandenberg,

Enclosed please find the following documents in support of this pelition:

O

O

0O O o O

Ce:

Housing Element and Fair Share Plan adopted November 17, 2008
Planning Board certified resolution adopting Housing Element and Fair Share Plan

Township Committee certified Resolution #2008-220 endorsing Housing Element and Fair Share
Plan

Service list

Petition Application

Draft spending plan

Draft copy of development fee Ordinance #2008-19

" Respectfully,

Francis J. Banisch III, PP/AICP

Mayor Kevin Tubbs
Joel N. Jacobson, Planning Board Chair
Tom Ciccarone, Township Administrator

111 Main Street, Flemington, NJ 08822

908-782-0835/908-782-7636(fax) frankbanisch@banisch.com
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RECEIVED

WA 20 208

COUNCIL ON, AFFORDABLE HOUSING

b B ' BANISCH
101 SouTH BROAD STREET .
i T ASSOCIATES, |
PO Box 813 g e e
JON S. CORZINE 3 TreNTON'NJ 086250813 . © . " " JoserH V. Dopia, Jr.
Governor : (609) 292-3000 . . . Commissioner
FAx: (609) 633-6056 . Lucy L. VANDENBERG
coahmail@dca state.nj.us PExecutive Director

May 18,2000

. . The Honorable Kevin R. Tubbs
Chatham Township '
58 MeyersvilleRd
Chatham, NJ 07928

Dear Ma‘yor‘ Tubbs:

The Council on Affordable Housinig (COAH) acknowledges receipt on December 31, .
2008 of the Chatham Township, Morris County, petition for substantive certification of the-

" Township’s Housing Element and Fair Share Plan. All required documents in accordance with
NJ.A.C. 5:06-3.2(a) have been received, We appreciate your participation in the CQAH process
and your commitment to provide affordable housing. COAH staff looks forward to working
with you to implemet your third round growth share plan. "B E R

: Please note that your service list may have been updated to reflect COAH recards and the
attached service list should be used for all future correspondence. Within seven days of this
" Jetter, you must publish notice of your petition in.a newspaper of general circulation within the "
_municipality and county (i.e., Herald News, Daily Record, Star Ledger).- A list of acceptable. -
- publications 4§ - available . . on = .  COAH’S ciwebsite - .. at
http://www.nj.cov/dealafiliates/coahresoutces/planrésourees/publications.odf A sample public notice
is enclosed with this letter. ' o I .

\ W N .
Publication of your public notice will corhmence the 45-day comygent perigd. Please
send the affidavit of publication to the address above and to the enclosed servige list, Comments
must be in writing and sent both to COAH's office and to the municipal glerk by the end of the
comment petiod, which COAH egtimates will be July 2, 2009.- COAH staff will continye to
wark with Chatham Township on a substantive review of your third round growth share plan to
culminate in final approval, = . o ' B ‘ « R

- New Jersey Is An Equal Opportunity Employer ® Printed on Recycled Paper and Recyclable : ¥
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aodf you have ény questions or need further information, please contact Daniel Burton,
COAH ‘planrier, af (609) 984-3410. We look forward to working with you to implement your
fair share ’?I‘an. ’ ' ‘
HO2U g .

DA 25TV 28A - R

‘ Sincerely,

' Wv

. Lucy Vandenberg, PP, AICP
. Bxecutive Director i

ce: . Attached Service List - :
Sean Thompson, COAH manager of planning
Kathy MeGlinchy, COAH monitor :
Danie] Burton, COAH planner.
" - Joanne Wiggins, COAH supervisor



5:96-3.5 Notice

(a) Tn order to provide thé general public with an opportunity to review the municipal
Housing Element and Fair Share Plan and to submit objections or comments, when. a
municipality petitions for' substantive. certification or is deemed to have petitioned
pursuant to N.J.A.C. 5:96-3.3, it shall publish notice of its petition. Within seven days of
the issuance of the notification letter from the Council's Executive Director pursuant to

" N.JLA.C. 5:96-2.2(b) indjcating the submission is complete, notice shall be published ina
newspaper of general circulation within the municipality and county. The public notice |
shall be in the legal newspaper of the municipality as well as one that is widely circulated '
within the county if the legal newspaper is not widely circulated within the county. If the - -
~ Council's Executive Director determines that notice was not published in a newspaper of
general circulation, the municipality shall be required to re-publish in another appropriate
newspaper. ' o : _ . ! S

(b) Natice of a pefition for substantive cer_tiﬁca,ﬁor; shdll be provided 'i1;1_ the RQllowing

format:

~ NOTICE GF PETITION
FOR SUBSTANTIVE CERTIFICATION ...

NOTICE is hereby given that (MUNICIPALITY) has petitioned the New Jersey Coureil |
on Affordable Housing for Substantive: Certification of its Housing Element.gnd Fair
Share Plan pursuant to N.J.8.A, 52:27D-301 et seq. and N.J.A.C. 5:96-3.1 et seq. A copy
‘| of the adopted Housing Blement and Fair Share Plan and supporting documentation is
available for public inspection at the office of the (Municipal Clerk, stc.), Municipal
Building, located at (street address), during the hours of - . Comments or
objections:fo said petition for Substantive Certification shall be filed with the New Jersey
.Counil on Affordable Housing, 101. South Broad Street, PO Box ‘813, Trenton, New
Jersey 08625-0813 and with the municipal clerk by (DATE) which is within 45 days of |

- | publication of this fiotice.

S i




1405 - CHATHAM TWP - MORRIS

The Honorable Kevin R. Tubbs
Mayor

Towuship of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

Joy M, Wiley
Municipal Clerk
Township of Chatham
-’58 Meyersville Road
Chatharn, New Jérsey 07928—1199

John Ruschke
Township Engincer
TFownship of Chathain
58 Meyersville Road
Chatham, New Jersey 07928—1199

. Jacqui Adam
Allies, Ine. .
_ 1262 White Hurse-Hamilton Sq Rd
Bidg A, Ste 101 '
‘Hamilton, New Jersey 08690

"Karl Hartkopf

Office of Smart Gfowth, Dept of Community Affairs
101 S Broad St .

PO Box 204

Trenton, New J¢ ersey 08625

James Huinphries
" ‘New Jersey Highlands Councﬂ
100 North Rd . . - .
Rte 513
Chester, New J ersey 07930-2322

Sherry L. Sims

Town of Booriton Housing Authority
125 Chestnut Street :
-Boonton, New Jersey 07005

Printed: 05/16/2009

Page 1 of 2

Service List Labels

Carl R. Woodward, ITL, Esq.
Carella Byrne Bain Gilfillan et al,
5 Becker Farm Rd

Roseland, New Jersey 07068

Thomas E. Ciccarone
Administrator/CFO/Housing Llalson
Township of Chathaiit

58 Meyersville Rd '

Chatham, New Jersey 07928- 1199

" Kali Tsimboulds

Planning Board Manager
Township of Chatham
58 Meyersville Road
Chatham, New- Jersey 07928- 1199

Hamlﬂ Colton-Max

Executive Dlréctor

Jewlsh Commanity Housing Corp.
750 Nar{hfield Avé

,’West Orange, New .Iersey 07052 .' ' , -

Margarita Hﬂward

- Town of Boonton IIousufg Authorlty

125 Chestuut 8t
Boontor, New Jersey 07005

Dap McGuire -

Homeless Solutions

6 Dumoit Place

3rd Floor v
Morristown, New J ersey 07960

Suzanne Smith

Paralegal. :

Hill Wallack LLP

202 Carnegie Ctr

PO Box 5226

Princeton, New Jersey 08543

CTMLABELS



1405 - CHATHAM TWP - MORRIS

Jon Vogel

Developiment Director
AvalenBay Communities, Inc,
517 Route One South

Suite 5500

I1selin, New Jersey 08830

Frank Banisch, PP, AICP
Banisch: Associates, In¢.

111 Main St

Flemington, New Jersey 08822

Thomas:J. Hall, Esq,
Sills, Cummis, Epstein & Gross
* One Riverfront Plaza
Newark, Mew Jersey 07102-5400

Tedd Redhler”
Reckson Associates
S1.JFK Parkway
| Short Hills, New Jersey 07078

. Jufia’M. Somers

- GreatSwamp Watershed Asmciaﬁon
: PO, Box 300 : .

4 ,New Vernon, New Jersey 07976 o

Ramon Tablitz :

Clo Carl:S. Bisgafer, Esq.

1810 Chapel Avenu¢ West :
Clierry Hill, Newv Jersey 08002

Printed: 05/16/2009

Service List Labels

Morris County Planning Board ;
‘Planning, Development & Technology
PO Box 900

Morristown, New Jersey 07963-0900

James T. Gaffney

NJ DEP - Office of Envlronment Planniug
401 East State Street -

P.O.Bax 418

Trenton, New Jerscy 08625-0418 -

Judith Piccininni, Esq,

DAG for DEP

Richard J. Hughes Justice Cumplex
P.O.Box112 )
West Wing '
Trenton, New Jersey 08625

Gary S, Rosenswelg, Bsq
_-Archer dnd Greiner, PC

700 Alexander Road.

Suite 103 _

Princeton, New Jersey 08540

. Edward J. Trawinskl, Esq. :
Schenek, Price, Smith &‘King LLP
10 Washington St _

PO Box 905 :
MomstoWn, New J ericy 07963»0%5

Page 2 of 2 CTMLABELS
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State of New Jersey
Council on Affordable Housing

101 SouTH BROAD STREET
PO Box 813

Trexton NJ 08625-0813 ) i
CHARLES A. RICHMAN

_(609) 252-3000 Acting Commissioner
{609) 633-6056 (FAX) LUCY VANDENBERG
- Executive Direcior

JON S. CORZINE

Gavernor

October 6, 2009 R
4 GCT 1 82009
The Honorable Kevin R. Tubbs '

Chatham Township

58 Meyersville Rd

Chatham, NJ 07928,

RE: Development Fee Ordinance
:Chatham Toewnship, Morris County
‘Dear Mayar Tubbs:
The Council on Affordable Housing, (COAH) is il receipt of your developrient fee
ordinance; Qrdinance No. # 2008-19.

‘We aie plessed fo provide a copy of a COAH report and resolution approving Chatham
Township’s development feg ordinance with revisions. .The.Township. must file the revised
ordinance with COAH within seven daysiof adoption.. Tu.addition, your mynicipality may not
expend any funds until a spending plan hasbeen-approved by COAH: I

* Kindly call Ngozi Obi at (609) 6330597 if you have any questions. We look forward to
working with you to implement your Housing Element and Fair Share Plan.

 Sincerely,

Lucy Vandenberg, PP, AICP'
Executive Director

cc:  Attached Service List
Joanne Wiggins, Supervising Planner
Ngozi Obi, COAH Planner

Larissa DeGraw, COAH II

New Jersey Is Ari Equal Opportunity Employer ® Printed on Recycled Paper and Recyclable




1405 - CHATHAM TWP - MORRIS

The Honorable Kevin R. Tubbs
Mayoér

Towiship of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

Joy M. Wiley

Munidpal Clerk

Township of Cliatham

58 Meyersville Road

Chathani, New Jersey 079281199

John Ruschke

Township Engineer

Township of Chatham

58 Meyersville Road

Chatham, New Jersey 07928-1199

Jacqui Adam

Allies, Inc:

1262 ‘White Horse-Hamilton Sg Rd
Bldg A, Ste 101

Hamllton. New Jersey 08690

Adam Gordon, Esq.

Stafl Attorney

Fair Sliare Housing Center
510 Park Boulevard _
Cherry Hill, New Jersey 08002

Margarita Howard

Town of Boonton Housing Authority
125 Chestrint; St

Boontan, New Jersey 07005

Dain MoGuire
Hotiigless'Solutions:

& Dumont Place

3rd Flgor

‘Morristovim, New Jersey’ 07960

Printed: 10/06/2009

Full Service List Labels

Carl R. Woodward, I, Esq.
Carella Byrne Bain Gilfillan et al,
5 Becker Farm Rd

Rosecland, New Jersey 07068

Thomas E. Ciccarone
Administrator/CFQ/Houising Lidison
Township of Chatham’

58 Meyersville Rd

Chatham, New Jersey 07928-1199

Kali Tsimboulds

Planning Board Manager:
Township of Chatham

-58 Meyersville Road

.Chathain, New Jersey 07928-1199

Harold Colton-Max
Exccative Diveétor
Jewish Community Housing Corp.
750 Northfield Ave,
West: Orange, Néw Jersey: 07052

Karl Hartkopl'

Office of Smart Growth, Dept of Comiiiinity. Affalrs:
101.S Broad St

PO Box.204.

Tréiiton, New Jersey 08625

James Humplivies A

New Jersey Highlands Council
100 Narth Rd

Rte 513

Chiester, New Jersey 07930-2322

Sherry L. Sims

Town of Boaniton Housing Authority
125 Chestinut Street

Booritoii, Néw Jersey 07005

Page 1 of 2 CTMLABELS
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Suzanne Smith

Paralegal

Hill Wallack LLP

202 Carnegie Citr

PO Box 5226

Princeton, New Jersey 08543

Mortis County Planning Board
Planning, Development & Technolagy
PO Box 900

Morristown, New Jersey 07963-0900

Mary E. Owen
2H Terrace Drive
‘Chatham, New Jersey 07928

Frank Banfsch, PP, AICP
Banlsch Associates, Inc.

111 Main St .
Flemington, New Jérsey 08822

Thomas J. Hall; Esq.

Sills, Curmis, Ejisteln & Gross
One Riverfront Plaza

Newark, New Jersey 07102-5400

Tedd Rechler

Reckson Associates

51 JFK Parkway

Short Hills, New: Jersey 07078

Julia M, Somers

Great Swamp Watershied Association
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| RESOLUTION APPROVING MANDATORY DEVELOPMENT FEE ORDINANCE
. THE TOWNSHIP OF CHATHAM /MORRIS COUNTY

i WHEREAS, the Townsh1p of Chatham (“Chatham” or “fthe Township”), ‘Morris County,

recelved second round substantive certification of its housmg element and fair ‘share plan on |

MarchS 1997, and

WHEREAS Chatham submitted a peuuon to COAH for third: round suhstantive.
certlﬁcatlon on December 31, 2008; whlch was deemed complete on May 18, 2009; and

_ WHEREAS COAH recelved the Tanshlp 3 proposed ordmanCe (Bxtiibit A) as part of
its Deéember 31, 2008 petition; and .

_WHEREAS, on July 27, 2009 Govetrior Corzme signed the New Jerscy Eoonomw
Stlmulus "Act of 2009 (P.L. 2009, ¢. 90) portions ‘of whjch impact local development ibe' :
' ~0rd1nances, in regard to fees collected for non-resxdenual development; and
WHEREAS, this new legislation suspends the statewide development feg of two and one-
. halfbcarcent @ 5%) for non-tesidential development; and
" WHEREAS specifically, the mpomuon of a. nowremdential development fee does not
' apply to vion:residential propr:rues that: tecexved preliminary or final mtc pla.n approval prior to M
SJuly 1,2010, prowdedabmlding permit isxssuedpnorto January:1, 2013 and

WHEREAS, miunicipalities may continue. to colle.et non-resxdenual development fees
fiom non—resxdentxal propertles that ‘have made or commltted to make a ﬁna.ncml or other
\ contnbutlon pnor to July 17, 2008 and ' | '

WHEREAS a developer is considered to have made or commltted 1tself to make o
ﬁnanoial or other contnbuhon if the oontribuﬁon has been. n-ansferred, including but not Timited
fo swhen the funds have already been received by the municipality; the developer has obligated
{iself o make a contribbtion as set forth in a written agreement with the mumctpahty, such as a
developer s agreemeit; or the: developer’s obligation fo make a contribution is set forth as a
condition in a land use approval. isstied by a municipal land usé ageficy pursuait to the
“funicipal Land Use Law," P: L.1975 €291 (C:40:55D-1 et seq J); and : .

"WHEREAS, mmuc1pa11t1es may contmue to collect non-res1dentml development fees
frbm nion-residertial propertwe thiat wcerved preluﬂnafy of final site plan apptoval pnOr to July
“17 2008, which have not been isitied certificates of oucupancy, ifi aecerdancc it the ﬂone
" pesldeitial fee pércentage: ihcluded in its COAH apptoveéd developtiént fee Brditiined in plade

‘ pnor to the enactment of the Statewide Non-Residential DeVel()pﬁiéﬁt Fee Act; and ) C



WHEREAS, any portion of Chatham wanship’s developmerit fee ordiridnce that .
- conflicts with P.L.. 2009, ¢. 90 is null and void; and

WHEREAS, pursuant to N.JL.A.C. 5:97-8.3(c), the Town,shi'p of Chatham propeses to’ |
impose mandatory development fees of one and one-half percent (1.5%) of the equal’ized‘
assessed value of all new residential’ devélop‘ment within all zo'm'ngr districts, provided no
inicrease in density is permitted; and -
_ WHEREAS, the Township also proposes to nnpose a development fee on developers that *_
build ngw.buﬂdmgs, eXPand existing buildings or change to a more intense use; and '

~ ‘WHEREAS, for building éxpansi‘ons and site changes, the fee shall be calculated base&’f
o the i mcrease in the equalized assessed value of the u'nproved pmperty, and .

WHEREAS, if a “d” variance'is granted pursuant to __J,§_A_ 40:55D-70d(5), then the
additional remdenttal units fealized (above: what is permitted by right under the exlstmg zohmg)
will incur a development fee of six percent (6%) of the equahzed agsessed valtie of the addmonal
" ‘residential development; and ' ' ' "

WHEREAS, Chatham has exempted fmm payment of development fecs all affordable
housing developments, developments where the developer 'has made a payment in liea of
consiructing affordable units, and residential developments that have reccived preliminary snd/or
final approval prior fo the effective date of the initial development fee ordinance (mﬂess the

| developer seeks & mbstamml cha.nge in the: approval), and ‘

. WHEREAS, the proposed ordinance applies & mandatory development fee: of two and
: cne'ahalfpercwt {2.5%) of the equalized assessed value of the land and nnprovcments for all new
non—rwdenual construction on an unimproved lot(s) within thc Township; and i

WHBREAS, the non-resxdcntxal development fee applies to the i ;ncrease in equalized |
assessed value resulting from any additions to existing structures o be used for non-residential
purposes, of resulfing from the replacement of a demolished bilding, in which cases the fee is : B
based on the difference in equalized value of the: pre-existing laid and improvements and the
equalized value of the newly improved or replaced strusture (i.e.; land and improvement); and - .

WHERBAS,the ordinance exempts- from, the nc;n—resident{al zde%e‘l.obmmt fee the
following: an increase in equalized assessed value resulting from alterations; change in use
‘within an exxstmg footprmt, reoonstrucuon,l renovatlons and tepalrs, and other exemptions
required pursuant to P.L.2008, ¢.46; and

2 dev fee res



WHEREAS, fifty percent of the development fees shall be collected at the time of

issuance of a building permit and the remaining portion shall be collected at the issuance of a

certificate of occupancy; and

'WHEREAS, the procedure for development fee colléption is outlined in the ordinance;

and

WHEREAS, Chatham Township will establish a sepdtaté interest bearing housing trust

_ fiind for the purpose of depositing development fees collected in accordance w1th the. ordmance
. and othier sources of fundmg, which.shall at all times be identifiable by source and amount; and

Y

WHEREAS development fees that are coutested will be placed in an interest bearing

' ‘escrow account by the Township, and any part of fees. returned to a developer w111 include

mterest accrued on the returned amount; and . _
. WHEREAS, Cha.tham will execute a three-party esCrow agreement with the mstltutxon in -
which thi funds are deposited ard COAH; and :

. WHEREAS the. expendlturc of funds must be conmstent wtth a spending plan to, be
| apptoved by COAH, and in case of non-confemance with. COAH’s rules; COAH may direct the

iiatiner ih which the housmg trust. ﬁmd shall be- cxpended~ and -

_ WHEREAS at Ieast 30 percent of alldevelopment fees collected and mterest camed shall :
’oe used to provide aﬁordablhty ‘assistance 'to: low- and .moderate-incofme househo“lds in
\ aﬁ'crdabie units included in the ‘I‘ownslﬁp‘s Fair Share Plan, one—ﬂmd of which shall be used to
ok prowde affordability assistance to very low~mcome households and '

WHERBAS COAH has reweWed Ch&tham s developmaut fee ordinance for comphance :
. wﬁh N.LAC. 5:97-8 and has determmed thiat, with minor revisions noted, thie ordinance comphes
w1th all .the reqmwments set forth in these secuons, as outhned in the COAH report dated

Septembm' 23, 2009 (Exhlblt B).

 NOW THEREFORE BE IT RESOLVED that COAH hercby approves Chatham

Townshlp s development fee ordinance wuh the following tinor revisions:

1 In section 4. (a)(ix), revise the “Examgl M paragraph to read: If an approval allows .
four units to be constructed on a site that was zoned two units, the: fees will equal one

~and one-half(7.5%) of the equalized assessed value on the first two units; and six
percent (6%) of the equalized assessed value for the two additional units, provided
zoning on the site has not changed durmg the two-ycar period preceding the filing of

A * ‘such.a variance. apphca,’uon ’

Y

2, Delete the last sentence .-in section 8, (c)(iD.

B ' - dev fee res



BE IT FURTHER RESOLVED that COAH’s appraval of the development fee ordinance
and the adopﬁén of the ordinance by =Cﬂ1-athain:’s governing body will enable the Township to ;
begin imposing residential development fees pursuant to N.J.A.C. ‘5:-9'7-.8.'3(c) and continue to*
collect non-residential fees as required pursuant to P.L.2008, c.46 and P.L.2009, c.90; and . .
_ BE IT FURTHER RESOLVED, that Chatham shall notify COAH nnmedxately upon
- receipt of the first development fee payment; and

" BEIT FURTHER RESOLVED that, upon receipt of the first ,cleﬁloﬁ:ﬁent fee ;péymei}t; .
‘Chatham shall establish a separate interest bearing housing trust fund for the purpose of
. depositing development fee payments, The housing trust fund shall comply with all COAH ,

régulatiors, including the reqmrement that the Townslnp execute a ﬂlree-pa.ﬂy escrow agreemcnt
with the bank arid COAH; and , | _ : "
" BE IT FURTHER RESOLVED that the development fee ordinance must bo submttted to.
COAH w1thm seven, days of adopuon by the govemmg body; and ,

BE IT FURTHBR RESOLVED that Chatham must receive: approval of & development
- fee spending plan ptior to the prant of third round substantlve cerfification and befors it may -
disburse any of these funds; and . T . I
- BE IT FURTHER RESOLVED that i in the event Chatham withdraws its petmon, fails to

_ obtam substantive’ ceruﬁean,on, allows its certxﬁcauon to lapse, or its substmtwe cemﬁcaﬁon is.

b tevoked, s ordinance shall bs il axd voids

[ g £y i

Lucy Vandenberg, Executive Di
Council on Affordable Housing'
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TOWNSHIP OF CHATHAM
NOTICE OF
_INTRODUCTION

ORDINANCE 2008-19

. 1L, Joy M. Wiley, Municipal Clerk of the Township of Chatham, do bereby certify that the following
ordinance was introduced on first reading at a regular meeting held on Qctobér 9, 2008 ‘and said ordinance

* will be submitted for consideration and final passage at'd regular mieeting to be held on October 23, 2008
at 7:30 p.m.,. in the Municipal Building at which time and place eny: person who may be interested thexem
will be given an opportunity to be heard conccmu:g said ordmnncc. ,

October 14, 2008
Joy M. Wiley
Muiaicipal Cletk

ORDINANCE 2008-19

AN ORDINANCE or THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS
STATE OF NEW JERSEY ADOPTING A DEVELOPMEP!T FEE ORDINANCE FOR
- .. THE TO“'NSHI?

" BEIT ORDAINED by the Townsliip Canimittes of the Townshlp ofChatham, Connty
of Morris, State of New Jersey, that the fallowmg’dcvelopmmt fee ordinance is  hereby adbpned.

1. Purpase
a) ' der’s Association ¥ ship, 121 N.L, 550 {1990}, the
- New Jersey: Supreme Oou:rt determined that mandatory development fees aro
. . wthorizedby:he Fair Hotsing Aot of 1985 (the Act), NJ.S.A. 52:27d-301 et seq.,
e _ and the State Constitution, subject to the Coumcil on Affordable ‘Housing's
C . {COAH'S) adoptmn of fules. .

“\Pursuant te. P.L.2008, c.46 seotwu B (C 5221]3«329«2) and the Smwidc Noo-
Residential Development ‘Fee Act (C. 40:55D-81 through 8.7);, COAH is
duthorized to adopt and promulgate regulations necessary for the establisliment;
itk lemlatmu. review; momtorlng and enforcement of municipal affordable

goNes thejurisdiction of the Council of court of competent jurisdiction and have 8
AH-approved spcndu]g plm sy retain fées collected from nonorcsldcuﬁal

dlopment.

This oxﬂmmoc establishes smndards for the collection, maintepance, and
expenditure ‘of development fees pursuant to COAH’s regulations and in
- accordance P.1.2008, ‘c.46, Sections 8 and 32-38,. Fees collected pursuarit to this
« 7 ; ' ordinance shall be nsed for the sole purpose of providing low- and moderate-
' - income: housing. ' This ordinance shall be interpreted within the framework of

COAH's rules on development fees, codified at NJA.C, 5:97-8. .

2. Basic requirements

a)  This ordipance shall not be eﬂ:‘ecuve until approved by COAH pursuant to
N.JAC, 5:96-5.1.



b)  The Township of Chatham shall not spend development fees until COAH Hhas
approved a plan for spending such fees in ¢onformance with N.J.A.C. 5:97-8.10
and N.J.A.C: 5:96-5.3. C :

Defiiitions
a) The following terms, as used in this.ordinance, shall have the following meanings:

i. “Affordable housing development" means-a development included -in-the Housing
Element :and Fair'Share Plan, and includes; but is -not limited to, an inclusionary
development, ‘2 municipal, construction project or a 100 percent: affordable
development: ' | : '

i, “COAN” or the “Coundil” means the New Jersey Council on Affordable Housing
established under the Act which has primary jurisdiction for the administration of
housing obligations in accordance with séund regional planning consideration in the
State. 2 : ; . .

iii; “Devélopment tgé" means money paid by a devel:jper for the 'impmvemeht of

) ‘propetty-as permitted in'NJ.Af C. 5:97-8.3:

iv. “Developer” means the legal or beneficial -owner or owners of a lot or of any land
proposed to be included in a proposed development, inoluding the holder of an option
or contract to purchase, or ofhier person having an enforcedble propristary interest in

v. “Equalized assessed value” means the assessed valu¢ of a property divided by the
uitént average Tatio of assessed. to true valie for the municipality in which the
i is_situated, as determined in sccordance. with sections 1, 5, and 6. of
PiL. 1973, ¢.123 (C.54:1-35a through C54:1-35¢). B E

i, “Greed building strategles” means those strategies that minimize the impact of
development on the environment, and enhance the health, safety dnd well-being of
residents by producing durable, low-maittenance, resource-efficient housing while
making optimum-use of existing infrastructure gnd community services.

Reslderidal Developrent fees
i) Emposcdfees .

i, Within-all zoning districts, residential developers, except for developers of the
types of development specifically exempted below, shall pay & fee of one atid
onehalf percent (1.5%) of the equalized assessed value for residential
development provided no increased density is permitted. -

ji. When an increase in residential dengity pursuant to NJ.S:A. 40:55D-704(5)
(known as a “d" variance) has been permitted, develapers may be required to
pay a development fee of six percent (6%) of'the equalized assessed value for
cach additional unit that may be realized. Howevet, if the zoning on a site has
chariged during the two-year period preceding the filing of stich a variance
application, ‘the base density for the purposes of calculating  the: bonus
development fee shall be the highest density permitted by right during the two-
year period precedinig the filing of the variance application.

Bxample: If an approval allows four units to be constructed on a site that was
zoned for two units, the fees could equal one percent of the equalized assessed
value on the first two units; and the specified higher percentage up to six
percent of the equalized assessed value for the two additional units, provided
zoning on the site has not changed ‘during the two-year period preceding the
filing of such a variance application. ’



b)

v

Eligible exactions, ineligible exactions and exemptions for residential
development :

i.

il

l=x

iii.

Affordable housing dévelopments and developments where the developer has
made a payment in lieu of on-sife construction of aﬂ'ordable units shall be

exempt from developmént fees.

Developments that have received preliminary or final site plan approval prior
to-the adoption of a municipal development fee ordinance ‘shall be -exempt
from devélopment fees, unless the developer seeks a substantial change in the
approval. Where a sité plan approval does not: apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval for
this| purpose. The fee percentage shall be vested on the datc that the building
permit is issued,

Development fees shall be imposed and colle,ctad when an existing structure
undergoes a change to & more intense use, is demolished and replaced, or is

" expanded, if the expansion is not otherwise exempt from the development fee

AL

requirement. The development fee shall be caloulated on the increase in the
equilized assessed value of the improved structure.

Developers of residential structures demolished and replacéd as:a result of a
fire, flood or other natural disaster shall be exempt ﬁ'om paying a developmcnt
feg,

Within. the AH Affordable Hnusmg District, residential developers shiall be
exempt from paymg a davelopmmt fee.

5. Non—midenﬂal Development fees

IntquQt{ fees

a)

b)

i.

iii,

Within all zoning districts, non-residential dwalopers. except for developers
of the types of development specifically éxempted, shall pay a fee equal-to
two and one-half (2.5) pércent of the equalized assessed valug of thie land dind
improvements, for n]l new: non-ms:denual ‘construction on an uuunpmved lat:

- or lots.

Nonssesidential developers, except for developers of the types of development:
specifically c.'xen}pled., shall also pay & fee equal to, two and one-half (2.5).
peroent of the increase in equalized assessed valie resulting from any-
adlditions to existing structures to be used for non-residential purposes.

Development fees shall be imposed and collected whenan existing structure s ‘

" demolished and replaced. The development fee of two and a half percént

(2.5%) shall be calculated on the difference between the equalized assessed

~ value of the pre-existing land .and improvement and the equalized assessed.

valug of the newly improved structure, ie. land and i improvement, at thie time:
final certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the non-res;de.ntlal development fee shall

be zero.

Eligible exactions, inéligible exactions. and exemptwnx for non-residential

developoisnt

il

i,

The non-residential portion of a mixed-use inclusidnary or market rate-
development shall be subject to. the two and a half (2.5) percent developmcnt
fee; unless otherwise exempted below.

The 2.5 percent fee shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within ex;stmg footprint,
reconstruction, renovations and repairs.



6.

1.

Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required

pursuant to P.L.2008, c.46, as specified in the Form N-RDF “Staté of New
Jersey Non-Residential Development Certification/Exemption™ Form. Any
:exemption ¢laiméd by a developer shall be substantiated by that developer:

. A developer of a non-residential development exempted from the non-

. tesidential development fee pursuant to P.L.2008, ¢.46 shall be subject to it at

such time the basis for the excmption no longer applies, and shall make the
payment of the non-residential dcvclopmeut fee, in that event, within three
years after that event or after the issuance of the final certificate of uccupnncy
of the non-residential development, whichever is latér.

iv. If a property which was exempted from the collection of a non-residential

development fee thereafter ceases to be exempt from property taxafion; the
owier of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid noni-
residential development fees under these circumstances may be -enforceable
by the Township of Chatham ds a licn against the real property of the owner.

Collection procedimres

a)’

b)

Upon the granting of a preliminary, final or other a ?plzmbie approval, for a:
developmeént, the applicable appro ving authority shall direct its staff to notify
the construction official 1 ' ble for the issuance of a building permit.

For non-residential dsvelopmeuts only, the developer shall also be provided
with @ copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption™ to be completed s per the instructions
provided. The Developer of a non-residential devélopment shall complete
Form N-RDF as pei;the instrpomns ‘provided. The construotion Gfficial shall
verify the information. submitted by the non-residential developer as per thie
jnstructions ‘provided in the Form N-RDF. The Tax assessor shall verify
éxemptions and yrepdre ¢stimated andﬂnalassesmcumasperthemmtms

) pmvided in Form N-RDF,

&

d)

g)

The construction’ official tesponsible for the :ssuanoe of a building permit
shall notify the local ‘tax: assessor of the issuance of the first building et

for'a development which is subjeot fo a development fee.

Within 90 days of receipt of thiat notice, the municipal tax assessor, based on
the plans filed, shall provide-an estimate of the equalized assessed value of the

develppmient.
The construction oﬂimal responsible for the issuance of a final certificate of

‘ocoupancy notifies the Jocal assessor of any and all requests for the scheduling
~of a final inspection on prapesty which is subject o & development fee.

“Within 10 business days of & request for the scheduling of a final 'm.sgecﬁou,
_thé municipal assessor shall confirm or modify the previously estimated
"equalized assessed value of the improvements of the development; calculate

the development fee; and ﬁ:emnﬁer notify the developer of the smount of the .

fée:.

Should the Township of Chatham fail 'to determine or nol:tfy the developer of
the amount:of the development fee within 10 business days of the request for

‘final inspection, the developer may estimate the amount due and pay that

estimated amount consistent with the dispute process set forth in subsection b.
of section 37 ofP.L.2008, c.46 (C.40:55D-8.6).



b

d)

N

h) Fifty percent of the development fee shall be collected at the time of issuance
of the building permit. The remaining portion shall be collected at the
issuance of the certificate of occupancy. The developer shall be responsible
for paying the difference between the fee calculated at building permit and
that detérmined at issuance of certificate of occupancy.

i) Appeal of development fees

1) A developer may challénge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest
bearing escrow account by the Township of Chatham. Appeals from a
determination of the Board may bé made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1
et seq., within 90 days after the date of such determination. Interest
earoed on amounts :sdrowed-shall be credited to the prevailing party.

2) A developer may challenge non-residential devclopmcnl fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an -
interest bearing escrow account by the Township of Chatham. Appeq!s
from a determination of the Director may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law,
R.8.54:48-1 et seq., within 90 days after the date of such determination.
Intérest earned on amounts escrowed ghall be credited to the prevailing
party. . ’

T Affordable Huustng trust fund

8)

There is hereby created a separate, interest-bearing housing trust fund to be
miaintained by the chief financial officer of the Township for the purpese of
depositing developnient fees collected from residential and non-residential
developers and proceeds from the sale of units with extinguished controls. :

The. fallowing additional funds shall be deposited in the Affordablo Housmg Trust
Fund and shall.at all times be identifiable by source.and amount;
payments in lieu of on-site construction of affordable nits;
developer contributed funds 10 make ten percent (10%) of the adaptable
entrances in a‘townhouse orother multistory attached development accessible;
rental income from municipally operated units; )
repaymients from affordable housing ;iru‘g‘mn loans;
recapture funds;
. proceeds from 1.he sale of affordable umts. and
any other funds eollected in connection, with the Township of Chatham’s

affordable tiousing program.

-1 o Lh B
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Wﬂhm sevenl days from the opening of the trust fund account, the Township of
Chatham ghall provide COAH withi written authorization, in the form of a three-
party escrow agréement between the municipality, the bank, and COAH to permit
COAH fo direct the disbursement of the funds as provided for in N.JA.C, 5:97-

8.13(b).

All “interest -accrued -in the hotising trust fund shall only be used on eligitile
affordahle housing activities approved by COAH.

8 Use of funds

a)

The expenditure of all funds shall conform to a spending plan approved by
COAH. Funds deposited in the’ housmg trust find may be used for any activity
approved by COAH to address. the Township of Chatham’s fair share obligation



b)

and may be'set up as a grant or revolving loan program. Such activities include,
but are not limited to: preservation or purchase of housing for the puipose of
maintaining or implementing affordability controls, rehabilitation, new
‘construction of affordable housing units and related costs, accessory apartment,
market to affordable, -or regional housing partnership programs, conversion of
existing non-résidential buildings to create new affordable units, green building
strategies designed to be cost Saving and in accordance with accepted national or
‘state standards, purchase of land for affordable  housing, improvement of land to
be used for affordable housing, extensions or improvements of roads and
‘infrastructure to affordable housing sites, financial assistance designed to ‘increase
affordability, administration necessary for implementation of the Housing Element
and.Fair Share Plan, or any other activity as permitted pursuant to N.J. A.C 5:97-
8.7 through 8.9 and specified in the approved spending plan,

‘Funds shall not be expended to reimbursement;of the Townshxp for past housmg
activities,

At least 30 percent of all developnwnt‘ fees collect'ed and iintegest earned shall be
used 19 provide affordability assistance to low- and moderate-income households
in affordable units included in the' municipal Fair Share Plan. One-third of the
affordability assistance portion of ‘development fees collected shall be used fo
provide affordability assistance to: those holisgholds eaming 30 pcment or less of”
‘median income by region. '

. i Aﬁ‘ordsblllty assistance programs may include down payment assistance,

seoutity deposit assistance; low interest Joans, rental assistance; assistance
with homeowners association. or condominium fees and speclal

assessmmetits, and assistarics with emergency repairs.

i Affordability assistance to houscholds eamning 30 percent or less of
medjan income may inglude buying down the cost of low or moderate .
income unifs'in the municipal Fdir Share Plani to make thiém affordable to
househiolds eaming 30. percent or less of median income. The use of
development: fees in this manner shall entitle the Township of Chatham to
bonts credits pursuant to NLA.C..5:97-3.7.

ii.. Payments:in lieu of constructing affordable: unitslnu site and funds from
A the sale of Yinits. with extingtishied ontrals shall be cxempt ‘from, the
affordability assistance requifcmm.

The Township of Chatham may contract wi!h. F pn'mte or pub]ic entlty to
_ administer any part.of its Housing Element and Fair Share Plan, including the
requirement for aﬁ'dtdnblhtyassls’tanc-e, in accordance \dthh{,!_ﬁ__ 5:96-18.

No more than 20 percent of all tevenues collected: ﬂrom dcvclopmmt fees, may be
expended on administration, including, but nat limited to, salaries and benefits for
municipal employees or consultint fees necéssary to develop or implement a new
construction program, a Housing Blemeént and Fair Share Plan, and/or an
affirmative marketing program. In the case of a rehabilitation program, no more

than 20 percent of the revenues collected from development fees. shall be
expended for such administrative experises. Administrative funds may be used for
income qualification of households, manitoring ‘the tumover of sale wdd: rental
units, and compliance with COAH's monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or objecting to the Council’s

regulations and/or action are not eligible uses of the affordable housing trust fund.

9. Monitoring

8)

The Townshlp of Chathamn shali complete -and teturd to COAH all momtoring
forms included in monitoring requirements related to the collection of
development fees from residential and non-residential developers,. payments in
lieu of constructing aﬂ‘ordab]e units on site, funds from the s'nle of units with



extinguished controls, barrier free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection -
with the Township’s housing program, as well as to the expenditure of revenues
and implementatiori of the plan certified by COAH. All monitoring reports shall
be completed on forms designed by COATL

10.  Ongoing collection of fees

a)

The ability for the Township of Chatham to impose, collect and expend
development fees shall expire with its substantive certification unless the
Township has filed an adopted Housing Element and Fair Share Plan with COAH,
has petitioned for substantive certification, and has received COAH’s approval of
its development fee ordinance. If the Township of Chatham fails to renew its
ability to impose and collect development fees prior. to the expiration of
substantive certification, it may be subject to forfeiture of any or all funds
remaining within its municipal trust fund. Any funds so forfeited shall be
deposited into the "New Jersey Affordable Housing Trust Fund" established
pursuant to section 20 of P.L.1985, €222 (C.52:27D-320). The “Township of
Chatham shall not impose a residential development fee on a development that
receives preliminary or final site plan approval after the expiration of its
substantive certification or judgment of compliance, nor shall ‘the Township
retroactively impose a development fee on such a development. The Township of
Chatham shall not expend development fees after the expiration of its substantive
cerfification or judgment of campliance. $

11 This ordifiance shall take effect as provided by law:

Jatroduced: October 9, 2008 TOWNSHIP OF CHATHAM, COUNTY OF
. MORRIS, STATE OF NEW JERSEY
Adopted: :
JAttest:. -
BY:. :
Keviit R. Tubbs, Mayor
Joy M. Wiley, Clerk

.#356326 ¥1 - Chatham Tp - Development Foo Ord 2008
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‘NEW JERSEY COUNCIL ON AFFORDABLE HOUSING

) ~ REVIEW OF DEVELOPMENT FEE ORDINANCE  ~qu\
2C TOWNSHIP OF CHATHAM/MORRIS COUNTY . (et
- | REGION # 2 = g

Prepared by Ngozi. Obi, Assistant Planner
September 23, 2009

L BACKGROUND

The Council 6n- Affordable Housing (COAH) granted second  round substantwe '
cemﬁcanon of a housmg element and fair share plan to the Township of Chatharn, Moms
. County, (“Chatham” or “the Townsbip”) orf March 5, 1997, and the Township submitted a
.' -petmon for third round substantlve certification on December 31, 2008, which was deemed
a complete. on May 18, 2009 A proposed developmient fee ordmanoe was suf)mltted to. COAH as
' 'part of its December 31, 2008 ‘petition and is the' subject of tlns review. 'I‘hxs report rewews the
~ draﬁ deVelopment fee ordmance in dccordance with NJAC I AC. 5:97-8. ’ :

1

¢ ORDINANCE REVIEW

- Pursuant to N.J. A_. 5:07-8. 3(0), the Township of Chathiam’ propoges to impos¢ .a -
‘mandatory development fee: of ofie and one~half percent (1.5%) of the equalized ‘assessed value ;
" of all hew residential devnlopment within all zoning districts, provided no incresge in densuy is
’:permiued The Townshxp also proposes to impcse [ development fee when an mshng shucttire_
‘undergoes’ a change to & ‘mioré: intense use, 13’ demmshed and replaoed, ot expanded, if ot
' ""-otherwnse exempt Development fees for bmlding exp&nslons and gite changes shail be calculated "
" pused on the increase in the equahzed assessed value of the unproved rajic
' jbe mposed ot residential stmoms demohshed nndreplaced as'a resulf of fire, ﬂqqzi andnatmal
S e vasiance is granted pursuant to N. I S,A= 40: 55D-’70d(5) then the additionel
e femdentlal units redlized (above: what is petmlﬁedby right under the existing Zoning) will iricur 8
developmient fee of six percerft (6%) of the equalized assessed vaiue of thie: add:&onal mﬁenﬁal
deVelopment. i : ’ S

; " Within all the zoﬁmg dlﬁtncts mﬁnn the Township, the proposed ordmance apphes a
iandatofry deVeIOptﬂent fe of two ‘ard one-half percent @ 5%) of the equdlized abséised VaIUe
of the land and mpmvements for all new non-re31dent1al construction on an unittproved Tot(s).

ty. The fise shalinof <



Township of Chatham
Mormis County.

September 23, 2009

This fee also applies to the increase in equalized assessed value resulting from any additions to

existing structures to be used for non-residential purposes, or resulting from the replacement ofa .

demolished building. In the case of expansion or replacement, the fee is based on the: dlﬁ"erence

in equalized value of the pre-existing land and improvements and the equahzed value of the

newly improved or replaced structure (i. €. land and unprovement)

The Township of Chatham ‘has exempted from payment of development fees all

. affordlable housing developments and developmients where the developer has made a payment in .

lieu of constiucting affordable units. An exemption also applies to developers that have received
~ prehmmary and/or final approval of a residenial development prior to the effective date of the

initial developmént fee ordmance, unless the developer seeks a substantial change in the B

approval.

" ‘increase in equalized assessed value resulting ﬁ‘om alterdtions; change in use within. an ex1st1ng
footprmt reconstmction, renovatlons and rcpmrs, and other exemptions required pursuant to
‘P, L.2008 cA46. S

Fxﬁy percent of ‘ﬂle development fees shall be collected at the time of issuance of a’
huﬂdmg peimit. The remaining portion shall be collscted at the issuance of 8 certificate of
occupancy The procedure for developmeit fee coilecnon is outlined i i the ordmance

- The Township of Chatham will create :a sepatate mterestbearlng housmg trust fund fdr

C‘.

the purpose ofdeposiung development fees coltected it dcgordance with the ordinatice and athen '

~ gourees of fanding, which shal at all times be identifiable by souree add amount. Other sm;:ce.s
" of funding include: recapture funds, ptoeeeds from the sale of affordable units, payments it limt,
develaper contributed batrier free fonds, repayments from affordable housing program loans, .and
other funds collected in connection with the Township’s affordable housing program. - All
interest accrued in the housing teust fund shall only be used on elxgihle affordable housing -
" activities appraved by COAH, '
| L \Development fees that dre oontested w111 be placed in an mtetest bearing escrow aceount
by the Tanshlp Any pait of fees retumed to 8, developer wﬂl include mterest accrued an the

returned amount, _ cL

'1

The ordmance exempts fmm the non-msrdenual development fee the followmg. _ a



Township of Chatham

Morris County

September 23, 2009

The Township of Chatham will execute a three-party escrow agreement with the
'mstxtutxon in which the ‘funds are deposited and COAH. In case of nion-conformance with

' COAH’ s rules, COAH may direct the manner in which the housmg trust fund shall be expended.

‘ 'I-‘he exp.endlture of funds must be consistent with a spending plan to be approved by
COAH. At least 30 percent of the development fees collected and-juterest eamed shall be used
for affordability assistaricé to fow=abd nioderate—moome households in: affc)rdable units included

- in the Township's Fair Share Plan; One—thnd of the. affordabﬂlty ass1s€ance portmn of :
development fees collected shall be used to provide affordability assxstance to very low-meoma
Ehouseholds

_ " On July 27, 2009 Govetnor Corzme stgned the New Jersey Economic Stimulus Act of .
f 2009 ®. L. 2009, 6. 90), portions of which nnpact local developmient fee ordinances, in regard to

“ fees collected for fion-residential - development This new leglsla.ﬁon suspends the ‘fon-
" residential statewide development foa of 2.5% for non-resxdenual development. Speciﬁcally,
the nnpesxtwn ofa non-resxdentml development fee does not apply to non-residenﬁal properties

o 'th'a't‘f 1;‘.‘ eived preliminary or final site plan approval subsequeat to.July 17, 2008 and prior to July

1, 2010 promded abuilding permit is issued prIor to J: anuary 1, 2013. However, municipalities
may cenhnue to collect non-residential development fees from non—resxdentlal propertiés that
have inade or committed to making a financial or other contribution prior to July 17, 2008, A
developer is- acmsxdered to ha{re riiade “or cormitted itself to make 4 financial of other -

sontribution if the contribution has been transfen‘ed mcludmg but riot lirmted to when the ﬁmds ke

. have already bieen teocived by the mtmﬂ:ipality; the developer has obhgated itself to make a -
ebntﬁhuﬁon a8 set forth in-a wntteﬂ agreemient. with the mtmimp&hty, such as a developei’s
, agreemeﬁt, of the developer s dbligatlon to - make 8 oontﬁbuhoﬂ is set fotth 45 a condition:ifia
laﬁd uge approval issed by & mumclpal 1a6id use agcncs' pursparit to the: "Mudicipdl Laid Use
Law " P.L.1975, c:291 (C:40:55D-1 et 884.)° Thérefors, niumelpalitles sy cofitinue to oollect' :
" non-tesidential developmeiit fées’ fiom nonaresidcntlal prbpemee that receiVed preliminaty ot
final site plan approval prior to July 17; 2008, which haive 1ot beer: issued certificates: of
' occupanoy, in aceordance with the noneresxdenual fee percentage 1ncluded in its COAH
approved development fee. ordinance in p[ace pnor fo the. enactment of the. Sfatemde Non- '




Township of Chatham s &
. Marris County,
| _ September 23,2009
Residential Development Fee Act. Any portion of Chatham “Township’s development fee .
ordmance that conflicts with P.L. 2009, c. 90 is null and void. C ‘ :
Chatharn will complete and teturn to COAH all momtonng forms iricluding the anmlal
monitoring report related to the coIIectmn of development fees from residential and non-
residential developers; payments in lieu of oonsi:rUctmg affordable units on site, funds from the
| sale of units with extmgumhed oontrols and any other funds collegted 1 conneéctioft. with -
Chertham s housing program, and the expenditure ef revetiues and xmplemmeauon of the. plan

ccruﬁﬁd by COAH.

nL.- RECOMMENDATION T A LT

~ Based on this. reVTew, COAH staff recomuiends apprOVaI of the Townslup of Chaﬂmm'

development feé ordinance subject to the followmg revisions:

1 In section 4.(a)(ii), revise the "Example:" paragraph to read: If an approval allows .
- “fout’units fo be constructed on a site that was zoned two units, the fees will equal one
and one-half(7,5%) of the equalized assessed value on the first two units; and six
percent {6%) of the equalized assessed value for the two additional units, prowded
~zoning on the site has riot changed during the two~year pﬂnod precédmg the ﬁlmg of
such a variance application. ' o

-4
%

2 lelete the last sentence in- section 8. (c)(i): ‘
COAH's approval of the development fee ordinanice and the adopt:on of the ordmanoa hy

Ch;rtham s ‘governing body wlll engble the ToWnsihlp to begin nnpnsing development fees

pursuant fo NLA.C, 5:97-8.:3(c) and eonunue to collect non-ms{den,txal foes, pursuant E_Lg_A.
- 53 2‘7D-329.2 and gs requirsd by NLS.A: 40: :§5D-8:1 throughi 8.7 and P.L. 2003, ¢.90. The
. development fee ordmanee miust be sﬁbmtted to COAH. within seven days of adoptiop by the i
" goveming body. Chathar must receive approval of an updated develapment fee spending plan '
"’ prior:to the grant of third round sqbstanhve oetuﬁcatmn dnd. before i may disburse any of thcse :
~ funds:. In the event Chatham fails to obtain substanﬁve cemﬁcahon, allows its ceruﬁcauon to-

Iapse@rberevokedtheordmanceshallbennllandvm¢ T e

E

Reviewed by: B : L |
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TOWNSHIP OF CHATHAM

58 Meyersville Road
Chatham, New Jersey 07928
(973) 635-4600
Fax {973) 635-2644

April 1, 2009

Lucy Vandenberg

Executive Director

State of New Jersey

Coungil on Affordable Housing
PO Box 813

Trenton, NJ 08625-0813

Dear Ms. Vandenberg:

Please find enclosed a certified copy of Ordinance 2009-04 adopted by the Township
Committee of the Township of Chatham on March 26, 2009. The ordinance addresses
the requiremients of the Council on Affordable Housing regarding compliance with the

municipality’s prior round and third round affordable housing obligations.

If you have any questions, please do not hesitate to centact us.

Sincerely,
Oy 112ty
Joy M. Wiley

Municipal Clerk

Enclosurés

ce: Carl R. Woodward, 111, Esq.
Frank Banisch, PP, AICP




ORDINANCE 2009-04

AN ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIF OF
CHATHAM, COUNTY OF MORRIS, STATE OF NEW JERSEY, TO ADDRESS THE
REQUIREMENTS OF THE COUNCIL ON AFFORDABLE HOUSING (COAIl)
REGARDING COMPLIANCE WITH THE MUNICIPALITY’S PRIOR ROUND AND
THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS

BE IT ORDAINED by the Township Commniiltee of the Township of Chatham, County
Morris, Stale of New Jersey (hat Chapter XXIX, Affordable Housing Adwministration, of Ui
Code of the Township of Chatham is hereby repealed in its eutirety and the following ordinance
lu address the requirements of the Council on Allordable Housing (COAH) regardiug
compliance wilh the municipality’s prior round and third round affordable housing obligations ik

hereby adopted in its place:

§ecﬂon 1. Alfordable Housiug Obigatdon

(€)] This Ordinance is intended to assure lhat low- and wioderate-income waits ("affordablé
units") are created with conlrols on alfordability over time and that low- and moderate
income househiolds shall occupy thiese units. This Ordinance shall apply except wherg
inconsistent with applicable law.

(1)} The Township of Chatham Planning Board has adopted a Housiug Elemtent and Fai}
Share Plan pursuant to the Municipal Lond Use Law at N.J.S.A. 40:55D-1, et seq. The
Fair Share Plan has been eudorsed by the governing body.: The Fair Share Plan describe
the ways the Township of Chathamn shall address ‘its fir share for low- and moderate
income housing as determined by the Council on Affordable Housing (COAH) and
documented in the Housing Element.

(¢) . This Ordinance itmplements and incotporates the Fuir Share Plan dud addresses thg
requirements of N.J.A.C. 5:97, as may be amended aud supplemenied.

@) The Townslip of Chatham shall file monitovitg reporls with COAH in accordance will
N.JA.C. 5:96, tracking the status of Lhe jmplementation of the Housing Element and Fai
Share Plan. Any plan evaluation report of the Housing Element and Fair Share Plan and
inonitoring prepared by COAIL in accordance with N.J.A.C. 5:96 shall be available (o the
public at the Township of Chatham Munieipal Building, Municipal Cleik's Office, 58
Meyersville Ruad, Chatham, NJ 07928, New Jersey, or from COAH al 101 South Broac

Section 2. Delinitions

The following terms when used in this Ordinance shall have the meanings given iu this Section:

“Accessory apaclment” means a self-confained residential dwelliug unil with a kitclew, sanitary
(acilities, sleeping quarters and a privale enlrauce, whicli is created within un existing houte, of
tlrough the conversion of an existing accessory structure on the same site, or by an addition to a
existitig hoine or accessory building, or by the construction of a new dccessory structure on thy

same sile.

“Act” meaus the Fair Housing Act of 1985, P.L. 1985, ¢. 222 (N.J.5.A. 52:27D-301 et seq.)
“Adaptable” ineans constructed in compliance with the techuical design standards of the Barriet
Free Subcode, N.J.A.C. 5:23-7.

“Aduinistrative agent” meaus tlie entity responsible for the administration of affordable unils i
accordance with this ordinance, N.JLA.C. 5:96, N.J A C. 5:97 and N.J.A.C. 5:80-26.1 et'seq.




“Aflirmalive marketing” meaos a regional markelivg strategy desigued o allract buyers and/o)
renters of allordable units pursuant to NJ.A.C. 5:80-26.15.

“Allordability average” means the average percentage of median income at which restricted
ugils in an affordable housing development ate alfordable to low- aud moderate-incomk
households.

“Aflfordable” means, a sales price or renl within the means of a low- or modetate-inconit:
lhousehold as defined it N.JLA.C. 5:97-9; iu the case of an ownership unit, that the sales price fo)
the unit conformus to the standards set forth in NJ.A.C. 5:80-26.6, as may be amended and
supplemented, and, iu the edse of « rental unit, that the reut for the unit conforms to the standardf
set foith in N.J.A.C. 5:80-26.12, as may be amended aud supplemented.

“Alfordable developmen!” means a housing developuent all of a portion of which counsists of
or i g [
reslricied units.

“Affordable housing development” means a development included in e Housing Eleuient an
Fait Share Plan, and ‘includes, but is nol limitled to, an inclusionary development, a municipa
construction project or a 100 percent affordable developtueit.

“Affordable housing program(s)” means any mecharisin in a municipal Fair Share Plan prepates
or implemerted to address a municipality's fair share obligation.

“Allordable unit® means a housing unit proposed or created pursuant lo the Adt, crediled
pursuant to N.J.A.C. 5:97-4, aud/or funded through aw affordable housing trust fund.

“Agency” means ‘Uie New Jersey Housing and Mortgage Finance Agency established by P.L
1983, c. 530 (N.J.S.A. 55:14K-1, et seqt.). :

“Ape-resiricted unil” means a housging unit desigued lo meet the needs of, aid exclusively for
the residents of an age-iestrioted segiment of the population such that: 1) all the residents of Ui
developntent where the unit is situated ate 62 years or older; or 2) at least 80 percent of the unit)
are occupied by one person (hat is 55 years or older: or 3) the development has been desipnated
by the Secretary of the U.S. Departinent of Housing and Urban Development as *“housing fo
older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

“Assisted living residence” means a facility licensed by the New Jersey Depattuzent of Healtl
and Senior Seyvices (o provide upartment-style housiog and congregate diuing and to assure tha
agsisted living services are-available when needed for four or more adull persons unvelated to the
proprietor and thal offers unils: contuining, al a winimum, one unfurnished room, a privalg
bathroom, a kitchienelte and a lockable door on the unit entrance.

“Certified household” means a household (hat has. been certified by an Adwinistative Agent as ¢
low-iticome houseliold or moderate-income household.

“COAH" mieants tlie Couicil on Allordable Housing, whicl is in, but ot of, the Department of
Cotwmugily Affaits of the State of New Jersey, that was established under the New Jersey Faid
Housing Act (N.3.S.A. 52:27D-301 et seq.).

“DCA”™ means the State of New Jersey Department of Conttnunily. AfTairs.

“Deficient housing unit” means a housing unit with health and safety code violalions that reuird
the repair or replacement of a major system. A major system includes weatherization, rovfing
plumbing (includiug wells), lieating, electricity, savitary plunibing (including seplic systems)
lead paint abatement and/or [oad bearing structural systemns.

“Developer™ imeans any gierson, pactnership, associalion, company or corporation that is the lega
or beneficial owiter or owners of a lot or any laud proposed to be included in a proposed
developuient iticluding the holder of an option (o coniract or purchase, or other person having an
euforceable proprietary interest in such land.
“Development” means the division ol a paccel of laud into two or more parcels, the construction,

reconstruction, conversion, structural alteralion, relocation, or eulargement of any use or changd
in the use of any building or other structure, or of any miuing, excavation or land(ill, and any use




or change in (he use of any building or ollier structure, or land or extension of use of land, fo
which perniission may be required pursuant to N.J.S.A. 40:55D-1 et seq.

“lnclusiouary developmeut” means a development containing both alfordable units and marke
rale uuits. This term includes, but is not necessarily limited (o: new construction, e sonversiol
of a non‘residential slructure to residential and thie creation of new aflfordable units througl thig
reconstruction of a vacant residential structure.

“Low-income houseliold” means a louselwld with a total gross annual liousehold income equa
lo 50 percent or less of the median household incotue.

“Low-inconte unil” means a restricted unit that is affordable to a low-income houseliold.

“Major system™ means the primary structural, mechanical, plumbing, electrical, fire proteclion
or oceupant seivice compooneuls of a building which include but are not limited
weallierization, roofing, plambing (including wells), hesting, electricity, sanitary plumbing
(including seplic systeims), lead paiut abateinent or load bearing structural systems.

“Market-rate units” means housing not restticted lo low- aud moderate-iicome households tha
may sell or rent at any price.

“Median income” means the niedian income by houschold size for the applicable couuty, a
adopted annually by COAH.. )

“Modetate-Income liousehold” nreans a liouselold with a tolal gross aunual household jncome i
excess of 50 percent but less than 30 perceat of lhe mediau housebold Licome.

“Moderate-inconje unit” means a restricled unil that is affocdable o a moderste-income
household.

“Non-exenpt sale” means miy sale or transfer of ownership ather than the transfer of ownersliy
between husband and wile; the transfer of ownership between former spouses ordered as a resul
of a judicial decree of divorce or judicial separaticn, but not including, sales to third parties; the
trausler of ownership between fumily members ns a resull of inheritance; (he lansfer ol
awnership througl an executor’s deed lo.a class A beneficiary and the transfer off owuership by
court ofder.

“Raudoin selection process” means a process by which cwrently income-eligible houseliolds are
selected for placement iu affordable. liousing uults such that no preference is giveu to ong
applicant uver another except for purposes of watching household income and size with an
appropriately priced gud sized affordable unit {e.g., by lottery). :

“Regioual asset lintit” meaus the maxitmum housing value in each housing regiosi affu;'qable to n1
four-person houseliold with an ipcome al 80 percent of the regioual median as definied by
COAH's ndapited Regional Income Limils publistied aunually by COAH.

“Rehabilitation” means the repair, renovation, alteration or recousiruction of auy building or

“Reut” means thie gross montlly cost of a rental unit to the lenaut, including the tent paid to the
landlord, as well as au ailowsnce for tenaut-paid wtilities computed in accordance with
allowances published by DCA for ils Section 8 program. In assisted living residences, rent does
fiot iticlude charges for food and services.

“Restricled unit” meaus a dwelling unit, whether a rental unit or ownership unit, Ut is subject to
the aflordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does
not include a market-rate unit inanced uuder UHORE or MONL.

“UHAC” means the Uniform Housing Afordubifity Countrols set forth in NJ.A.C. 5:80-26.1 ef
seq.

“Very low-income hiousehold” means a household with a total gross amnual household income
equal to 30 percent ur less of the median househiold income.




“Very low-income wnit” means a restricied unit that is aflordable to a very low-incomp

household.

“Weallierization” means buijlding insulation (for atlic, extetior walls aud crawl space), siding (
improve energy elficiency, replaceinent storm windows, replacement storm doors, replacemen
windows and replacement doors, and is considered a major systen {or reliabilitation.

Section 3. Aflurdable Housing Prograius

The Township of Cliallam lias determined that it will use the following imechanisus lo satjsfy it

alTordable

(a) A Relabilitation program.

I

o

housing, obligatious:

‘The Towuship of Clatham’s rehabilitation program shall be designed to renovatf:
deficient housing units occupied by low- and moderate-income houseliolds such (haf,
afler rehabilitation, these units will comply with tie New Jersey State Housing Codp:
pursuant to N.J.A.C. 5:28.

Bulli owner occupied and renter occupied unils shall be eligible for rehabilitatiofi
funds.

The Towuship of Chatham will address ity rehabilitation .requirement of 19 unith
througli its participation in the Morris County Homevwuer Relabilitation Program.

The program js maintained by the Morris Counly Division of Community
Development. The progra is funded through the U.S. Department of Housing an
Urban Development (FIUD). This. program is a cooperalive elfort of lhe feders
governuient (licough the Mowis Countly Board of Clwsen Freehalders and 3
manicipalities to nreet Lousing and neighborhood needs fliroughout the County. Th
Housing Relabilitation Program is only one of the wany dctivities receiving fundin
twough Uiis annual grant. Funds are to' be used for major repairs or condition
related (o heulth or safely. Bxumples of Work: reof replacement, furnace
teplncetnent, upgrade electrical, couslruct uew well or septic, sewer oc water hook
ups, provide handicapped access; and Type of Assistance: No Interest; No Paymen
6-Year or 10-Vear Forgivable Loan (Tenn is dependent on mnownt of assistance).

All relabilitated units shall remain afordible to low- and moderate-incomd
houseliolds for a pefiad of 10 years (the control period). For owner ogcupled uiiit
the control period will be enforced with a lien and for renter-oceupied units (i
control period will be enlorced wilh a deed restriction.

The Township of Chathaw shall Jedicate a nrinimum of $10,000 from its Housing
Trust Fuud for each unit to be rehabililated Ulwough this program, reflecting (I
suinimuin hard cost of rehabilitation or each unit.

The Township of Chalham shall designate, subject to the approval of COAH, the
Morris County Divisiot of Community Development to adininister the rehabilitation
prograu i accordanee with NJ.A.C. 5:96 and N.J.A.C. 5:97. The County shal
provide a rehabilitation mauual for the pwner éecupancy rehabilitation prograin aud
a rehabilitation mauual for the rental occupancy rehiabilitation progam (o be adapted
by resolulian of the goverting body aud subject lo approval of COAH. Boll
rehabilitation ranuals shigll be available for public iuspection in the Office of lhe
Municipal Clerk and in (he office(s) of the County.

Units: in a reliabililation program shall be exempt from NJ.A.C: 5:97-9 and Unilom
Housing Alfordability Coutrals (UHAC), but shall be admiunistered in accordaned
witlt the (ollowing:

i. IF & unit is vacant, upou initial rental subsequent to relabilitation, or if a renle
occupied unil is re-tenled prior to the end of controls on affordabilily, the deed
reslriclion shall require the wil (o be reinted v a low- or moderate-iucome
houseliold at an affordable reut and alfinuatively markeled pucsaant (o

N.J.A.C. 5:97-9 and UHAC.
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iv.

Accessory Apactmen( progran:.

All accessory apartmeints shall meel the following conditions:

i.

iti.

iv.

vi.

vii.

viii.

The maximunt number of cretlitable dccessory apartments shall be equal to 10 unitg
or 10 percent of the Townslip of Clialham Gair share obligation, whichever is greate/
(Additional units may be approved by COAH if ihe wmnicipality lias dernonstrate
successful comipletion of its accessory aparlment program).

The Township of Chatha shall designate an administrative entity to administer the
accessory apariinesnt program that shiall have the following respounsibilities:

No accessory apactmeiit created as a resull of this article or these regulation

]

I & uuit is renler-occupied, upon completion of the rehabilitation,
waximum rate of tent shall be thie lesser of the current rent or the maximm
permitied rent pursuant to NJ.A.C. 5:97-9 aud UHAC.

Rents in rehabilitated units inay ivcrease annually based on he standards i
NJ.A.C. 5:97-9.

Applicant and/or tendnt households shall be certified as income-eligible i
accurdance with N.JALC. 5:97-9 and UHAC, except that houseliolds in ownd
occupied uaits shall be exempt [rown (e vegional asset Limif.

.

“

Accessory apartnients are permilled by the Zoaing Ordinauce for various
zouing districts, provided the units are affordable to low- and moderate-incon
louseliolds.  Accessoiy apartments may be developed as low-iucome ¢
moderale-incoe uiils {accessory aparfiuents tuay be limited to only low- d
only mwoderate-income uuils as detenined in the Fair Share Plan).

'-\-:-:v

Accessory apactineuts shall v.omply with all applicable statutes and rcgulﬂllmrfv
of the State of New Jersey in addition Lo all building codes, and the-Barrigr
Free Subceode; N.J,ALC. 5:23-7 and N.J.A.C. 5:97-3.14,

At the lie of initial ocoupaicy of the unil snd for at léast ten yews (herealleg,
tlie accessory aparuneul shall be reuted only Lo a liousehold whicl is either h
low- or moderate-income houschold.

Reuts ol accessory aparlinenls shall be affordable (o low- or moderate-incomf:
liouseholds 43 per COAH dnd UHAC regulations.

There shall be a recorded deed or declaration of coveitants and wes'l:h.ljonL
applied to (he property upon which the accessory apartment is located running
with the land and limiting ile subsequent rental dr sale of the unit and tif:

accessory apactment.

The appropriate utility aulliority mwst cerlify that there is waler and sewey
infiastucture with sullicient capacily lo serve the proposed accessory
apartment. Where the proposed location. is served by an individual well and/oy
septic.system, the additional capacity necessitated by the new wit must meef
the appropriate NJDEP standards.

The Towuship of Cliatliam's accessory apartment program shall not restrict th
number of bedroowms in-any accessory aparturent.

shall exceed Whe gross floor area of Uie existing principal dwelling on the lot.

The Administrative Ageat shall administer the accessory apartment prograin
including adverlising, income gualifying prospective reuters, setling reals i
annual rent iricreases, mmiutaliing a wailing list, distributing the subsidy)
securing cetlificales of occupancy, qualifying properties, handling applicatior
forins, filing deed resirictions and monitoging reporls and affinuatively
markeling the alfordable accessoty apartinent program in accordance with [

UHAC,




(©)

A Market fo Allordable program.

1. . A markel to allordable progrant is established to perinit the purchase or subsidizatio

ii.  The administralive entity shall only deny aun application for an aceessorly
apartment if the project is not iu confornmance with COAI’s requirementls
and/or the provisious of this section/article. All denials shall be in writing with
the reasons clearly slated.

ili. Ju accordance wilh COAH requirements, the Towuship of Chatham shal
provide fiom ils Housing Trust Fund at least $25,000 per unit to subsidize th
creation of each low-income accessory apartiment or $20,000 per unit
subsidize tlie creation of each woderate-income accessory apartuent. Subsid
wiay be used to fund actual construction costs and/or to provide compensatioh

for reduced rental rates.

= o~ (% =

Propeily gwners wishing to apply to create an accessory apartment shall submit (b
the administrative entity:

w

i. A, sketeli of [loor plau(s) showing the locatiou, size and relalionship of both th
accessory aparlment and the primary dwelling within the building or in anothdr
structure;

-

ii.  Rough elevations showing the modifications of aily exterior building fagade f
which changes ate proposed; and

iii. A site development sketch showing the location of the existing dwelling andl
ollier existing buildings; all property lines; proposed addition, il any, slong
with the minimum building sétback lines; the required parking spaces for both
dwelliyg units; and any man-made couditions which might affect construction.

of unils thivugh a written: agreement with tie properly owner atid sold or rented
low- and moderate-incomie liouselolds. Subject (o the provisions of Jjii Lielow, th
aikel lo affordable prograws may produce both low- and moderate<income unil
(lbe program 1nay be limited o ouly low- or ouly moderale-income units as per
Fair Share Plan).

=

The following provisions shall apply lo market to affordable programs:

i. Al lhe time they are ofléred for sale or rental, eligible unils may be new, pre
owiied or vacaut,

ii.  The units shall be certified to be ‘i sound condition as a result o an inspectiol
perfofmed by a licensed building inspector.

iii. Tle muuicipality will provide from tts Housing Trust Fuiad a miniwmum of
$25,000 per wiit to subsidize each nioderate-income unil and/or $30,000 pef
ugit to subsidize the eaclt low-iticome unit, with additioual subsidy depeiding
on the market prices or rents in a munjeipatity.

iv.  Theamaximuim number of creditable narket to affordable untis shall be equal t
no more lhan 10 for sale uuits ‘and 10 refital units or a conibined total of I
percent of the fair share obligafion, whicliever is gieater. (Additiofial units niay
be approved by COAH if the municipality demonsirates the successfu
colnpiletion af its initial market to affordable progran.)

The wnits shall comiply witli N.J.A.C. 5:97:9 and UHAC with the following
exceplians:

i Bedroom distribution (N.J.A.C. 5:80-26.3tb) aud (t));
ii. Low/moderate income split (NJ.A.C. 5:80-26.3(a)); and

ili.  Affordability average (N.J.A.C. 5:80-26.3(d) and (€)); bowever:
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(d) Extending of Controls,

1.

(¢) Special Needs Housing,
L

Sectlow 4. New Construction

The :Followi,ng general guidelines apply to all newly constructed developments that contain low
and moderate-income lousing uuits, including auy curretly unanticipated fiture develapmerits
that will provide low- and moderate-income housing unils.

@

. These bedrooms shall be for individuals that meet the definition of very low income thal

4. Affordable developmeuts that are age-restricted shall be stuctured such that the

A. The maximum reot for a wodeale-inconie unit shall be affordable (s
liouseholds earning no more than 60 percent of wmedian income aid thf:
maximui rent for a low-income unit shall be aflorduble to households
eamiug no more than 44 percent ol median income; and

B. The maximum sales price lor a moderate-income unif shall be alfordable U
households eaming no ore than 70 percent of wediau iucome and th{:
waximum sales price for a low-income unit shall be affordable t
liouseholds earning no more thau 40 percent of median incote.

During the thitd affordable housing period, the exisling coutrols oa 75 affordable units if
the Township of Chatham will expire before 2018.

The Towuship of Chathai iiitends to extend the controls on these units

The Townsliip intends to extend the allordability restrictions for anoUier 30-year petiodl
administratively at le tinie of resale.

A special needs program is hereby established to pemnit the conslruction of a spccin(
needs structure municipal property with an entity-that will be determiued at a [ater date.

The Towship also jutends to work with the provider of an exisling grouyy liome 1
expand tlie existing facility by two (2) bedrooins and o cairy loxrward the 12 eredits of
aflordable units frour the existing group houre.

is an individual with 2 total gross annual income equal to 30 percent or less of (hg mediar
incomne.

Low/Moderate Split and Bedrooin Distribution of Alfordable Housing Uiiita:

1. The fuir share obligation stall be divided equally between low- #ud moderale-ineomd
unils, excepl that wltere there is an odd jtumber of affordable liousing units, the extrs

unit shall be a low income unit.

2. In.each affordable develapment, at least 50 percent of the restricted units within eacl
bedroom distribution shall be fow-inconte units.

3. Aflordable developmerits that are nu( age-restricted shall be structured in conjunction
with realistic market demands such tiat:

i The coinbined number ol efliciency and vae-bedroom wiijts shall be no greates
than 20 percent of the total low- and inoderate-income units;

. At least 30 percet of afl low- snd moderate-incomte uuits shall be two bedroon

units;

iii. At least 20 percent of all low- and modeiate-income units shall be thred
bedroom units; and

iv.  The remaining units niay be allocated among two and tuee bedroom units af

the discretiou of the devéloper.

number of bedrooms shall equal the number of age-resuicted low- and moderate-




(b)

Maxinium Rents and Sales Prices

I.

6.

incoure wnits willin the inclusionary development. The standasd may be met b
having all one-bedroom units or by having a two-bedroom unit for each efficieue
unit.

i

Iu establishing rents and sales prices of affordable housing units, (he administrativ
agent shall follow the procedures set (orlh in UHAC and in COALL, utilizing the
regional income limits establislied by COAIL.

The maxinum rent for resticted renlal upits within each aflordable developmen
shall be affordable to households earning no more than 60 percent of median incouel
and the average rent for restricled low- and woderale-incoie units shall i
allordable to houseliolds earming no suore thas 52 percent of median incone.

The develepets and/or miunicipal sponsors of restricted rental units shall estallish a
least oue rent for each bedrootn Lype for both low-income and moderate-incomd
urils.

i. At least [0 percent of all low- and moderate-income reatal units shall by
affordable lo hivuseliolds eacning no more than 30 percent of median income.

The maximum sales price of restricted ownership unils within each affordabld
development sliall be affordable to liouseholds earning no wore than 70 percent of
median income, and each affordable development must achieve an affordability
average: of 55 percent :for resticted owneiship uaits; in achieving this affordabilit)
average, modetate-income ownership unifs oust be available [or ai least Uired
different prices for cach bedroom type, and low-iucome ownerslip units must be
available for at lemst tvo different prices for each bedcoom type.

In deterinining the initlal sales prices and vents for compliance with the affordability)
average requirements for restricted units otlier than assisted living facilities, the
followiug standards shall be used;

i Astudio shall be affordable {6 a oue-person household;

ii. A onebedroom unit shall be affordable to 2 one and one-half person
household;

ifi. A two-bedroon unit shall e affordable o a thiee-person houseliold;

iv. A Uuee-bedrgom unit shall be affordable to a four and one-half person
houseliold; and

V. A four-bedroom uuit shall be uffordable Lo a six-persoin househiold.

I determiging the initial reints for compliauce with the affordubility average,
requirements for restricted units. du assisted living facilities, the following standards

shall be ysed:
i. A studio shall be affordable to a one-person household;

ii. A one-bedroom uuit shall be affordable to a one and oune-lalf person
livusehiold; and

iii. A two-bedroom ufit shall be affordablé Lo a two-person houselold or (o two
one-person houseliolds.

The initial purchase price for all restricled ownership units shail be calculated so that
the nionthly cartying cost of the unit, including principal and interest (based on a
morlgage loan equal to 95 pérceut of the purchase price and theé Fedeial Reserve
H.15 rale of iuterest), laxes, homeowner and privale mortgage insurance and
coudoniiniun or homeowner association fees do nol exceed 28 percent of he
eligible woutbly income of the appropriale size houselold as delenmined under
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(e)

ity

Section 6. Occupaticy Stnidards

(&)

NJ.A.C. 5:80-26.4, as may be  amended and supplemented; provided, however,
lhat the price shall be subject to the allordability average requirenent of N.ILA.C|
5:80-20.3, as may be amended and supplemented.

8. The inilial rent for a restricled renlal unit shall be calculated so as not to exceed 34
percenl of the eligible monthly income of he appropriate liouselold size ab
determined under N.JL.A.C. 5:80-26.4, as may be amended and supplemented;
provided, however, that he rent shall be subject to the affocdability averaps
requirement of N.J.A.C. 5:80-26.3, as uiay be amended and supplemented.

9. The price of owner-oceupied low- and moderate-income units ‘may increase aunuall;
based on (he percenlage increase in (he regiondl median income limit for eacl
lwusing region. In no event shall the maximum resale price established by (h
admiuistralive agent be lower than the last recorded purchuse price.

o

10. The rent of low- and moderale-incone uils may be increased anuually based on thé
percentage increase in the Housing Consumer Price ludex for the United States, Thi
icrease shall not exceed uine percent in any one year. Rents (or units eonstruele
pursuanl (o low- jucome lidusing tax credit regulations shall be indexed putsuanl t¢
the regulations governing low- income housing tax credits.

11, Ulilities. Tenant-paid wtifities Lhat ate included in the utility allowance shall be st
-stated in the fease and shall be coissistent with the ulility allowance approved by
DCA ot ils Section § program.

The Towuship :of Chathiun shall adopt by resolution au Afficmative Marketing Plan
subject to approval of COAH, coinpliant with NJ.A.C, 5:80-26.15, as may be umcmltxt
and supplemented.

The aflinnative marketing plan is a regional marketing strategy designed to aliract buyerd
and/or reuters of all majority aud winority groups, regardless of race, creed, color
national origin, aicestey, marifal or familial slalus, gender, afleclivnal or sexua
otienlation, disability, age or number of children fo housing units which are beiiyl
markeled by a developer, sponisor or owner of affordable lousing. The affirmativg
miarketing plan is also inteuded Lo target those potemtinlly eligible persons who are lws*
likely to apply for allordable units in that region. It is a continuing program that directyd
all matketing nactivities toward COAH Housing Region 3 and covers the period of dee
restriction.

The Adwinistrative Agent designated by the “Township of Chatlidm shall sssure (g
affirmative marketing of all affordable units cousistent with die Affirmative Markeling
Plani for the municipality.

In implementing the affiomative marketiug plai, the Administrative Apent shall pmvidcj
list of counséling services lo low- and moderaté-income applicants on subjects such as
budgeting, credil issues, niorlgage qualification, rental lease requirements, anc

ldgdlord/tenant law.

The affirmative marketing process for available affordable uuits shall begin at least foul
tonths prior to the expected dite of occupancy.

The costs of advertising nnd affirmative marketing of the affordable units shall be (lid
responsibility of the develaper, sponsor or owuer, unless ollierwise delermined or agreec

to by the Township of Chathani.

la referting ceilified households to specific restricted units, (o the extent leasible, anc
willtout causing an undue delay in occupying the unit, the Admiuistcative Agent shal

strive (o:

[. Provide an oceupant for each bedroom;




(b)

Section 7. Control Periods for Restricted Owunership Units and Enforcement Mechanisis

2. Provide children of different sex willi separale bedrooms; and
3. Prevent more than two persons from occupying a single bedroom.

Additional provisions related 10 occupancy standacds (if any) shall be provided in thi
mutiicipal Operating Mauual.

(@)

()

(c)

@

(e)

®

peclion 8, Price Restrictious fur Restricted Owuership Units, Momeowner Association Feed’
aund Résale Prices

Piice resteictions for restricted owuerslip utits shall be in accordauce with N.J.A.C. 5:80-26.1
as inay be amended and supplemented, including:

®

)

©

(d)

_delermine the non-restricted, fair inarket value of thie wiil based on either an appraisal of

Conlrol periods (or vestricted owunership units shall be in accordance with N.J.A.C. 5:80
26.5, as may be ameided and supplemented, and each restricled owuership unit sha
remain subject o the requireriients of this Ordinance witil the Township of Chatlia
elecis to release (he unit from such requirements however, aud prioi Lo such an efection,
restricled ownership unit must remain subject lo the requirements of N.J.A.C. 5:80-26.1),
as may be amended and supplemeuted, for at least 30 years.

‘The affordability control period for a restricled ownership unit shall commence o thi
date the inilial cetified household takes title Lo the unit,

Prior to the issuance of Use inilial certificate of occupancy for a restricted ownership uni
and wpon ¢ach successive sale during le period of resticled ownersliip, th
adpiinistrative agent sfiall determiue the restricted price for the uuit and shall als

-

the unit’s equalized assessed value.

At the lime of the first sale of the unil, the purchaser shall execute and deliver to thf
Adniinistrative Agent a recaplure note obligating the purchaser (as well as
purchaser’s heirs, successors and assigns) Lo repay, upon the Hist non-exempt sale aflel
the unit's release from the requirements of this Ordiiance, an amount equal to th
diffetence between the unit’s ion-restricted fair market value and its restricled price, and
tle recaplure note shall be secured by & recapture lien evidenced by a duly recorded
motigage on the unit,

T

A

The affordability controls set forth in this Ordinance shall remain in. effect degspite the
entry and enforcement of any judgment of [oreclosure with respect 1o restricte
ownership uuils.

A restricted ownership wnit shall be: tequired to obtain a Continuing Certificate o
Occupaiicy or a certified statement fiom the Copstruétion Official stating that {he uni}
meets all code standards upou the first transter of title that follows the expication of th¢
applicable minimum control period provided under NJ.AC. 5:80-26.5(a), as may be
antesided and supplemented.

The initial purchose price for a restricted owuership unit shall be approved by th¢
Administrative Agent,

The Adinistrative Agent shall approve all resale prices, in writing and in advance of th
resale, 1o assure compliance willi tlie foregoing staudards.

The wethod used to determine (he coudominiumi assocjalion fée amounts and specia
assessments shall be indistinguishable Letween (he low- and mioderute-income uni

owners aiid (he markel unit owuers.

The owners of restricted ownersltip units may apply to the Adwmjnistrative Ageat lll
increase the maximum sales price for the unil on the basis of capital improvemenls
Eligible capital improvements shall be those that render the unit suitable for a large|

hausehold or the addition of a bathroom.




Seclivu 9. Buyer Iucome Eligibility

(a)

0

Section 10. Limitations on jndebteduess secured by awnershi

()

).

Section 11. Control Perivds for Restricted Rental Units

G)]

(b)

()

Section 12, Lrice Restrictions for Rental Units: Leases

(n)

()

Buyer income eligibilily for resuricled ownership unils shall be in accordance wil
NJ.A.C. 5:80-26.1, as may be amended and supplemented, sucl that low-incom
ownership units shall be reserved for households witlt a gross houselold income less Uia
or equal to 50 percent of median income and nioderale-incoine ownership units shail b
reserved for households with a gross Iwuseliold incoine less than 80 percent of wedia

income.

% = 6 =

The Administrative Agenl shall certify a Lousehold as eligible for a reslricled ownershif
unit when the liousehold is a low-income household or a woderale-incotne hiousehold, af
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, inlerest, taxes, homeowner and private morlgage insurance anfl
condominium or homeowner associalion fees, as applicable) does not exceed 33 percedl
of the household’s certified mouthly income.

it; subordination

Priot to incurring any iudebledness to be secured by a restricled owiiership wnit, th
administrative agent shall detemuine in wriling that the proposed indebleduess complie
wilh tlie provisious of this section.

- P v

Witli the exceplion of original purclase money mortgages, ‘duting a conlrol periodl
neither an owier nor a lender shall at any time cause or permil (e lotal indebtednesh
secured by a reslticted ownership unif lo exceed 95 percent of the waximum allowabl
resale price of thiat uuit, as such price is determived by the adininistrative agent i
accordance. with N.J.A.C.5:80-26.6(b).

Conirol perigds for restricled rental units shall be in accordance willi N.J.A.C. 5:80}
26.11, as rinay be amicuded and supplemented, and each restricled rental unit shall remain
subject to the requirements of this Ordivance uutil the Township of Chatlmn elects t}
release (e unil froni such requirements pursuaut to .action faken in compliaice with
NJ.A.C. 5:80-26.1, as inay be amended and supplemented, aud prior to such ay el_r:.cliu:jk
a reglricted reutal nuit must remain subject to the requirements of N.J.A.C. 5:80-26.1, aj
may be amended uud supplenrented, for nt least 30 years.

Degds of all real properly that include restricted rental units shall contain deed resiriction
language. The deed restriction shall have priotity over all \ortgages on the property, ang
the deed restriction shall be filed by lhe developer ot seller with the records office of (i
County of Mottis. A copy of the filed document shall be provided to tie Administrative
Agent within 30 days of the receipt of a Certificate.of Occupancy.

A restricted rents] unit shall remain subject to the allordability conlrols of !IliJ:
Ordipance, 'de‘spite the occurtence ofany of the following events:

1. Subledse or assi gunent of the lease of llie unit;
2. Sale or other voluntary (ransfer of e ownership of the unit; or

3. The edtry and enforcement of auy judgment of foreclosure,

A wriften lease shall be required for all restricted restal uvnils, except for unils in a
assisted living residence, and tenauts shiall be responsible for security deposits and Ui
full mmwounl of (ie rent as stated on the lease. A copy of the current lease for eucl
reslricted rental unit shall be provided to the Administealive Agent.

No additional fees or charges shall be added o Uie approved rent (except, in the case of
unils in au assisted living residence, to cover the customary charges for foad ang
services) williout the express writlen approval of the Administrative Agent.
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Section 13. ‘Lenant lucome Eligilility

Application [ees (including the chiacge for any credit check) shall nol exceed five pereet
of the monthly rent of the applicable restricted unit and shall be payable (o 1lif:
Administrative Agent Lo be applied to the costs of administering the conliols applicabl
lo the unil as set forth in this Ordinance.

(a)

v)

©

Section 4. Admiiistration

(®)

Tenaut jucome eligibility shall be ju accordance with N.J.AC. 5:80-26.13, as may bf
ammended and supplemenled, and shall be determined as follows:

l. Yery low-incorue rental units shall be reserved (or households with a gross
household inconie less than or equal o 30 percent of median incowme.

2. Low-income rental units shall be reserved for households with a gross househol{l
income less than or equul to 50 percent of imedian ifcome.

3. Meoderate-income rental unils shall be reserved for liouseholds with a grusr:
liousehold incowme less than 80 percetit of median income.

The Administtalive Agent shall cextify a houseliold as eligible for a restricted rental unit
when the househald is a very low-income, low-incoime lousehold or a moderate-incomp:
household, as:applicable to the unit, and the rent proposed for the unit does not exceed 3
percent (40 percent for age-restricted units) of the household’s eligible mouthl y incomj:
as determined pursuant to N.L.A.C. 5:80-26.16, as may be amended and supplementecd;
provided; however, that this limil may be exceeded if one or moie of the Tollowin}:

cireumstances exists:

L. The household curreutly pays wore than 35 percent (40 percent for liousehold
eligible for age-resiricted units) of its gross houseliold iucome for rent, and (h
proposed rent will reduce its hiousing costs;

2. The hwusehald has consisteutly paid more than 35 percent (40 percent Tor household
eliglble for age-restricted uniis) of eligible monthly income for rent in the past. angl
has proveu its ability o pay; :

3. The household is-catrently in substandard or overcrowded living conditions;

4. The houselold documents the existence of assets with which the household proposef
lo supplentent ihe rént payments; or

5. The househuld documents proposed third-party assistauce [rot au outside sourc
such as a [amily inember in 2 form acceptable to the Admiistrative Apent and. Ll
owner of tre myif,

LT

The applicant shall file documentation sufficient fo establish the existence of thf
circuinstauces ju (b) L through 5 above with the Administrative Agent, who shall couns
the houssliold on budpeling.

The position of Municipal Housing Liaison (MHL) foc the Township of Chatham i
eslablished by Uliis ordinance. The Township of Clatham shall make (e aclu
dppointment of the MHL by means of a resolution.

1. The MHL must be eitlier a full-Gime ot pait-tithe eniployee of Township of Chatham
2. The person appointed as the MHL nust be reported to COAH for approval.

3. Tlie ML must mect all COAH requircments for qualifications, including initial andl

periodic taining,
4. The Municipal Housing Liaison shall be respousible for oversight and administralio

of the aflordable housing program foc the Township of Chuthat_u including th
following respousibililies which may not be coutracted oul lo the Administiativy

Agenl:
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Section 15. Euforcement uf Affordable Housiug Regulations

&)

i. Serving as the municipality’s primary poiut of contact for all inquiries from (h
Stale, alfordable lousing providers, Administrative Ageuts and inlereste
households;

li.  The implementation of the Aflicnative Macketing Plan and alfordabilit
conlrols.

iii. ~ When applicable, supervising any contracting Administeative Agent.

iv.  Monitoring the stalus of all restricled unils in the Towuship of Chatham’s Faiy
Share Plan;

v. Cowpiling, verilying and submilling aunual reports as required by COAH,;

vi.  Coordinating meetiugs with affordable housing providers and Administrativf:
Agents, as applicable; and

vit. Attending coutinuing educalion opportunilies on alfordability controls,
compliance monitoring and aflirmative markeling as offered or approved b
COAH,

-

The Township of Chatham shall designate by resolution of the Township Conmitled,
subject to the approval of COATL, one or more Admipistralive Agenls o administel
newly constructed affordable units in accordance with N.J.A.C'. 5:96, N.LA.C. 5:97 nod
UHAC.

Aun Operating Mayual shall be provided by the Aduministrative Agent(s) to be adopted by
resolution of tlie governing body and subject to approval o COAEH. The Operating
Manuals shall be available for public iuspection in te Office of the Munjcipal Clerk an
in thie office(s) of the Administrative Agen((s).

The Administrative Agent shall perforar tlie duties and respongibililies of
administralive agent as are set fortl in UHAC ‘and which are described in fill detail it
the Operaling Manual, iucluding tlhuse set forth in N.JAC. 5:80-26,14, 16 and 1§
hereol, which includes:

. Attendiug continuing educaticn opiportunilies on afturdability controls, compliance
wonitoring, and affimitative marketing as oftered or approved by COALI;

2. Affinnalive Markeling;

Household Certiication;

wN

Allordability. Controls;

4. Records retention;

3. Resole and re-tentil;

6. Processing requests from unlt owneis; aind

7. Euforcemerit, tough the ullimate respousibility for telaining controls on the unitg
rests with the municipality.

8. The Administrative Agent shall have authority to take all actions nccessary and
appropriale to cariy out its responsibilities, hereunder.

(@)

Upon the occurrence of a breach of any of the regulations governing, the nrfm'dnb_[c il
by an Owner, Developer or Tenanl the niunicipality shall have all remedies provided al
law or equily, including but nol limited to foreclosure, tenant eviction, municipal fines, a
requitement for liwusehold recectification, aceeleralion of all suims due under a mortgage,
recouprent of any funds from a sale in the violation of the regulalions, injunctive reliel|
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(e)

to prevent further violation of the regulations, enlty on the premises, and specifif:
performance.

Aller providing writlen, notice of a violalion (o an Owaer, Developer or Tenaut of a low)-
or maderale-income unit and advising the Owner, Developer or Tenanl of the penaltiek
for such violalions, the municipalily may take the [ollowing action againgt the Owney,
Developer or Tenant for any violation thal reriains uncured for a period of 60 days alley
service of the wrillen notice:

L. The municipalily may file a courl aclion pursuaal to NJ.S.A. 2A:58-11 alleging
violalion, or violations, of the regulations governiug the affordable housing unit. Iff
the Owner, Developer or Tenant is found by the court to have violated auy provisiog
of the repulations governing affordable housing units the Owner, Developer of
Tenant shall be subject lo one or more of the following peunallies, al the discretion of
thé court:

i. A fine of nol more than $2,000 or inprisonment for a period nol to exceed Y(
days, or both. Each and every day (hat the violation continues or exists shall be
cousidered a separate and specific violation of Uese provisions and not ay

a conlinaing oflense;

il.  In the case of an Owner who has rented his or her low- or moderate-incomé
unit tn violation of ihe regulations goveming aflfordable housing units, paywen
into the Townslip of Chatham Affordable Housing Trust Fuud of the 'gros:Ji
amount of rent iltegally collected;

iil.  In the cass of au Owner who has rentesd his or her low- or moderate-incoms
unit in violation of the regulations governing alfordable lwusing uuits, paymen
ol an'innocenl tenant's reasonable relocation custs, as determined by the cowt.

2. the municipality may file a court action in the Superior Cowrt seeking a judgment
which would result in the termination of the Qwner's equitly or ‘other inlerest in thd
unit, in the nature of a mortgage foreclosure. Any judgment shall be enlvrcenble ag i
the same were u judgment of default of the First Purchase Money Mortgage and shal
constitute a lien against the low- and modetale-income unit.

Such judgment shall be enforceable, at the ‘aption of (he inunicipalily, by means of ar
execulion sale by the Sherifﬂ at which time the low- and moderate-ineome unit of the
violating Owner shall be sold al a sale price whicli is not less than he amount necessar)|
to fully satisfy aud pay off atiy First Purchase Money Mortgage and prior liens and the
costs ol the enlorcenient proceedings incurred by the municipality, including allormey's
fees. The violating Owner shall have tle right to possession terminated as well as the tillg
conveyed pursuant to the Shetiff's sale.

The proceeds of the Sherifl's sale shall first be applied to salisfy the First Purchas

Money Mortgage lien and auy prior liens upon the low- and moderate-income wuit, ‘Th

excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in conneclion with either the court action resulting in the judpment o

violation or the Sherilf's sule.-In (he event that the proceeds from the Sheri(l's sale are
insullicient to reintburse he municipality in full as aforesaid, the violuting Owuer shall
be personally responsible for and to the extent of such deficiency, in addition lo any and
all costs incurred by the muuigipality in connection with collecting such deliciency. In
the event that a surplus remains after satis fyiug all of the above, such surplus, if any, shall
be placed in escrow by tlie municipality for the Owner and shall be held in such escrow,
for & maximum period of two years or until such earlier lime as the Owner shall make a
claim with the municipality Tor such. Failure of (e Owner to claim such balance within
the lwo-year period shall aulomatically resalt in a forfeiture of such balance lo (he)
municipalily. Auy interest acerued or eamed ou such balauce while being held in escrow
shall belofig to and shall be paid Lo the wuuicipality, whether such balance shall be paid
to the Owner or forfeited (o Hie mimicipality.

Foreclosure by the municipalily due to violatioy of the tegulations governing allordable
housing units shall not extinguish the restrictions of lhe regulations governing aflorduble

14




lousing unils as the same apply (o Lthe low- aud moderale-income unil. Title shall
cauveyed to the purchaser al the Sheiff's sale, subject to (he restrictions and provisios
ol the regulations goveming the affordable housing unit. The Owner delermined (o be i
violalion of the provisions of this plan und from whom title and possessiai were taken |y
teans of the Sherifl's sale shall not be entitled to any right of redemption.

= = W o

(3] Il there are no bidders at the Sherill's sale, or if insufficient amounts are bid to suliafy (1
First Purcliase Money Mortgage aid any prior liens, the municipality may acquire litle |
the low- and modetate-income unit by satisfying the First Purchase Money Mortgage an
any prior liens and crediting the violating owner with an amount equal 1o the differend
between the First Purchase Money Morlgage and any prior liens and costs of (I
enforcement proceedings, iticluding legal fees and (he maximum resale price lor whic
the low- aud moderate-inconie unit could have been sold under the terms of Ul
regulations governing affordable liousing units. Tliis excess shall be treated in the san
ianner as the excess which would have been realized from au actual sale as previously

described.

T O = o (p

=

v

() Failure of the Jow- aud moderale-income unit to be either sold al the Sheriffs sale dr
acquired by the muaicipality shall obligaic the Owner to aceepl an ofler to purchase from
any qualified purchaser wlich may be referred to the Owner by the municipality, with
such offer to purchase beiig equal to Ihe maximum resale price of the low- ad
moderate-income vnit as permilted by the regulations goveming affordable lousiing units

(%) The Owner shall remain fully obligated, responsible aind liable for complying with tije
terms and restrictions of governing affordable housing units wnlil such time as title {s
conveyed from the Owner.

Scction 16. Appeals
Appeals from all decisions of an Adininistative Agent designated putsuant to this Ordinande
shall b {tled in writing with the Execulive Director of COAH.

Section 17, Repealer
All Ordinances or parts of Ordinances inconsistenl herewith ave repealed as to su)
inconsistencies.

Sectlon i8. Severability

If any sectlon, subsection, sentence, clguse, phrase or portion of this ordinance is for any rcasot

k=1

Leld invalid of unconstitutional by any court of competent jurisdiction, such portion shall 1
deemed a separate, distiuct and independent provision, and such loldiug shall not affect 1l
validity of the remaining portions thereol.

Section 19. Effeclive Dale

This ordinaace shall lake efTect as provided by law.

Intvoduced: March 12, 2009 TOWNSHIP OF CHATHAM, COUNTY OF
Adopted: March 26, 2009 MORRIS, STATE OF NEW JERSEY
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TOWNSHIP OF CHATHAM

58 Meyersville Road
Chatham, New Jersey 07928
(973) 635-4600
Fax (973) 635-2644

Decembet 4, 2009

Lucy Vandenberg, Executive Director
State of New Jersey

Council on Affordable Housing

P.O. Box 813

Trenton, NJ 08625-0813

Re: Development Fee Ordinance

Dear Ms. Vandenberg,.

Plaase find enclosed acertified copy of Ordinance 2009-18 adopting a development fee. This
ordinance makes the necessary revisions fo ‘Ordinance 2008-19 as required by COAH. The
Township Conimittes adopted this ordinance on December 3, 2009.

Please let ma kinaw if you:need any additional information.

Sincerely,

/EW:QM,

Gregory J. La Conte
Deputy Municipal Clerk

Enclosure.

cc: Carl R. Woodward iil, Esq.
Thomas E. Ciccarone, Administrator



ORDINANCE 2009-18
AN ORDINANCE OF THE TOWNSHII OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY ADOPTING A PEVELOPMENT FEE ORDINANCE FOR
THE TOWNSHIP
BE I'T ORDAINED by the Townslip Committee of the Township of Chatham, County

of Mouxis, State of New Jersey, that the following development fee ordinance is hereby adopted:

1. Purpose

A. In Holmdel Builder's Association V. Holmdel Township, 121 N.J. 550 (1990), the New

J ersey Supreme Court determined that mandatory development fees are authorized by the

Fait Housing Act of 1985 (the Act), NJ.S.A. 52:27d-301 et seq., and the State

Constitution, subject to the Council en Affordable Housing’s (COAIL's) adoption off

rules.

B. Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to
adopt aud. promidgate regulations necessary for the establishmerit, 1mplcmentauon,
review; mouitoring and enforcement of municipal affordable housing frust funds and|.
corresponding spending plans: Municipalitics hat are under the jurisdiction of the
Council of court of competent. jurisdiction and have a COAH-approved spending plan
may retain fees-collected fromi non-residential development.

C. This ordinance establishes standacds for the collection, maintenance, and expenditure of
developrient fees pursuanl to COAH's repulations and in accordance P.L.2008, c.46,
Sections 8 and 32-38. Fees collected pursuant to fhis ordinance shall be used for the sole
putpose of providing low- and moderate-income housing. This ovdinance shall be
interpreted within the framework of COAH's rules on development fees, codified at
N.JAC, 5:97-8.

2. Basic requiventents

A. This ordindnce shall not bé effective vutil approved by COAH pursuait to N.J.A.C. 5:96-
5.1

B. The' Townshipof Chatham shall not spend development fees until COAH has approved a
plan fur spending such fees in conforinance with N.J.A.C. 5:97-8.10 and N.LA.C, 5:96-

5.3.

3. Delinitions:

A. The following terms, as used in this ordinance, shall have the following meanings:
i “Afl'urdnble housing devclupment” means a development included in the

Housiiig Element and Fair Share Plan, and includes, but is not limited to, an
inclusionary development,.a munjcipal construction project-or a 100 percent
affordable development. 4

ii. “COAH" or the “Couiicil” meéans the New Jers'ey Council on Affordable
Housing estalilished uiider the Act which has primary jurisdiction for the:
administration of housing obligations in accordance with souad regional
planning consideration in the State.

il “Development fee” means money paid by a developer for the ifiprovement of
propetly as pemmitted in N.JA.C. 5:97-8.3.
iv. “Developer” ineans the legal or beneficial owner or owners of 4 lot or of any.

[and proposed to be included in a proposed development, including ‘the holder
of an option or coniract to purchase, or other person hdvulg an ehforceable

proprietary inlerest in such land.
v, “Equalized assessed vilue” means the assessed value of a property divided
by the current average ratio of assessed o true value for the municipality in




which the propeity is siluated, as deterined in accordance with sections 1, 5,
and 6 of P.L.1973, ¢.123 (C.54:1-35a through C.54:1 -35c).

vi. “Green building strategies” means those strategics (hat minimize tlie im pact
of development on the environment, and enhance the health, safety and well-
being of residents by produung durable, low-maintenance, resource-efficient
housing while making optimum use of existing infrastructure and conmunity|
services.

4, Residential Development fces

A. Imposed fces
i Within all zoning districts, residential develapers, except for developers of the

types of development specifically exempted below, shall pay a fee of one and
one-half percent (1.5%) of the equalized assessed value for residential
devclopmem provided uo increased density is perinitted.

ii. When an increase in residential density pursuant to N.LS.A. 40:55D- -70d(5)
(known as a “d” variance) has been permilted, developers may be required to
pay a development fee of §ix percent (6%) of the cqualized assessed value for
each additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the basc density for the purposes of calculating the bonus
deyelopment fee shall be the highést density permitted by right during the
twa-year period preceding the filing of the variance application.

xguplg If an approval. allows four uuits 1o be constructed on a site that was
zoned for two units, the feés will eqal orie and one-half (1.5%) percent of the
equalized assegsed value on the first two units; and six (6%) peteent of the
equalized. assessed value for the two additional uuits, provided zoning on the
site hds not changed during the two-year period preceding the ﬁlmg of such a
variance applicgtion,

B. Eligible exactions, ineligible exactions and exemptions far residential development

i Affordable housing developments aiid developmients wltere the developer has
made a payment in lieu of .on-site construction of sffordable units shall be
ckempt from development fees.

ii. Developments that have received prelintinary or final site plan approval prior
to the adoption of .a municipal development fec ordinance shall be exempt
from development fees, unless: the developer seeks a substantial change in the
approval. Whete a site plan approval does not apply, a zoning and/or building
permit shall be synonymous. with. preliminacy or final site plan approval for
this purpose. The fee percentage shall be vested on the date that the building
permit is issued.

iii.  Development fées shall be imposed and collected when an existing structure
undergocs a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be caloulated on the increase in the
equalized assessed value of the improved structure,

iv., Developers of residential stryetures demolished -and replaced as a result of a
fire, flood or other nalural disaster shall be exempt from paying a
development fee.

\2 Within the AH Affordable Housing District, residential developers shall be
exempt from paying a development fee,

5. Non-residential Developmeint fees

A. Imposed fees

i. Within all zoning districts, non-residential developers, except for developers
of the types of development speclﬁually exenipted, shall pay a fee equal to
two and one-half (2.5) pércent of the equalized assessed value of the land and




B. Eligible exactions, ineligible exactions and exemptions for pon-residential development

A. Upon the granting of a preliminary, final or other applicable approvl, fora development,

C. The construction official responsible for the issuance of a building permil. shall notify (he

D. Withii 90 days of teceipt of that notice, the municipal tax assessor, based on the plans

improvements, for all new non-residential construction on an unimproved lo
ot lots.

il. Non-residential developers, except for developers of e types of developmen
specifically exempled, shall also pay a fee equal to two and one-half (2.5]
percent of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-resid ential purposes.

iii. Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The dévelopinent fee of two and a half percen
(2.5%) shall be calculated on the difference between the equalized assessed
value of the pre-existing land and improvement and the equalized. assessed
value of the newly hnprove’d structuse, i.e. laind and improvement, at the tind
final certificale of occupancy is issued. If the calculation required under this
section results in a negative nuniber, the rion-residential development fee shall
be zero.

i The non-residential portion of a mixéd-use inclusionary or market rate
development shall be subject to the two and a half (2.5) percent development!
fee, unless otherwise exempted below.

ii. The 2.5 percent fee shall not apply to an increase in equalized assessed valuc
resulting from alterations, changé .in use within existing  foolprint,
reconstruction, renovations and repairs,

iii. Non-tesidential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New,
Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that developer.

iv, A developer of a non-residential development exempted from e, non-
residential development fee pursuant lo P.L.2008, ¢.46 shall be subject to it at
such time the basis for the exemption no longer applies, and shall make the
payment of the non-residential development fee, in that event, within three
yeats after that event or after the issuance of the final certificate of occupancy
of the non-residential developatent, whichever is later.

v. If a property which way exempted from the collection of a non-residential
development fee thereafler ceases to be exempt from property taxation, the
owner of the propeity shall remit the fees reguired pursuant to this section
within 45 days of the termination of the property tix exemption. Unpaid non-
residential development fees under these circumstances may: be enforceable
by the Township of Chatham as a lien against the real property of the owner.

Collection procedures

the applicable approving authority shall digect its staff to votify fhie construction official
responsible for the issuance of a building peruit.

For non-residential developments only, the developer shall also be. provided with a copy
of Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption” to be completed as per the instructions provided. Tlhe
Developer of a non-residential development shall complete Form N-RDF as per the
instructions provided. The construetion official shall verify the information submitted by
the non-residential developer as per the instructions provided in the Form N-RDF. The
Tax assessor shall verify exemptions and prepare estimsited and firial assessmeits as per
the instructions pravided in Form N-RDF.

local tax assessor of the issuance: of the first building permit fora development which is
subject to a development fee.

filed, shall provide an estimate of the equalized assessed value of the development.




H.

- Should the Township of Chatham fail 1o determine or notify the developer of the amount

. .All interest accrued in the housing trust fund nd shall only be uscd on eligible affordable

The coustruction official responsible for the issuance of a final cettificate of oceupancl
notifies the local assessor of any and all requests for the scheduling of a final inspculioﬁl
on property which is subject to a developnient fee.

Within 10 business days of a request for the scheduling of a final inspection, thi:
municipal assessor shall confirm or modify the previously estimated equalized assesseql
value of the improvements of the developmenl; calculate the development fee; andl
thereafier nolify the developer of the amount of the fee.

of the developiment fee within 10 business days of the request for final inspection, th¢
developer miay estimate the amount due and pay that esfimated amount consistent with
the dispute process set forth in subsectiofi b. of section 37 of P.L.2008, c.46 (C.40:55D
8.6).

Fifty percent of the development fee shall be collected at the time of issuaice of th
building permit. The remaining portion shall be collected at the issuance of th
cettificate of occupancy. The developer shall bé responsible for paying the difference
between the fee calculaled at building permit and that determined al issuaice o
certificate of ocoupancy.
Appeal of development fees

Tttty

1) A developer may challenge residential development fees imposed by: filing &
cliallenge witli the County Board of Taxation. Pending a review an
determination by the Board, collected fees shall bie placed in an_int 1
bearing escrow account by the Township of Chatham. Appedls froin
déterminalion of the Board may be made to fhe tax court in accordance witl
the provisionis of the State Tax Uniforn Procedure Law, R.S.54:48-1 et seq.
withinn 90 days afler the date of such deterinindtion. Intefest eamed or
amounts.escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending 4
review and determination by the Director, whichr shall be made within 45 day
of receipt of the chdllenge, collected fees ghall be placed in an intercst bearin
escrow. account by the Township. of Chatham. Appeals from a determinatios
of the Director may be made to the tax court in accordadice with the provisio
of the State Tax Uniform Procedure Law, R.S.54:48-1 ct geq., within 90 daysg
after the date of such detenmination. Interest earned on amounts esorowed
shall be crediled to the prevailiiig party.

Affordable Housing trust fund.

There is hereby created a separate, interest-bearing housiig ttust fund 1o be maittained
by the chief financial officer of the Township for the purpose of depositing development
fees collected from residential and non-residential developers and proceeds from the salg
of units with extinguished controls,
The following additional funids shull be deposited in the Affordable Housitig Trust Fund
and shall at all times be identifiable by source and amount:
1. paymeits in lieu of op-site construction of affordable units;
2. developer contributed funds to make ten percent (10%) of the adaptable entrances
in a townhouse or other multistory allached development accessible;
rental income from municipally operated units;
repayments from affordable housing program loans;
recapture funds;
proceeds from the sale of affordable units; and '
gy other funds collected in copnection with the Towiiship of Chatham’s
afforddble housing program.

N WA

Within seven days from:the opening of the trust fund account, the: Township of Chatham
shall provide COAH with written authorization, in the form of a three-party escrow
ngreement between the municipality, the bank, and COAH fo permit COAH to direct the]
disbursement of the funds as provided for'in N.J.A.C. 5:97-8.13(b).

lousing activitics approved by COAH.
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- Funds shall not be expended to reimbursement of the Townshi

Use of funds

The expenditure of all funds shall conform 1o a spending plan approved by COAH.
Funds deposited in the housing trust fund may be used for any aclivity approved by
COAH to address the Township of Chatham’s fair share obligation and may be set up as
4 grant o revolving loan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of mainlaining or implementing
affordability controls, rehabilitation, new construction of affordable housing unils and
related costs, accessory apartment, market to affordable, or regional housing partnership
programs, conversion of existing non-residential buildings lo create new affordable units,
green building strategies designed to be cost saving and in accordance with accepted
national or slate standards, purchase of land for affordable lousing, improvement of land
to be used for affordable housing, extensions or improvements of roads and infrastructure
to affordable housing sites, financial assistance designed lo increase affordability,
administration necessary for implementation of the Housing Element and Fair Share Plan,
or any othier aclivity as permitted pursuant to N.JLA.C. 5:97-8.7 through 8.9 and specified
in the approved spending plan,

p for past housing

aclivities.

. At least 30 percent of all development fees collected and interest edrmed shall be uged to

provide: affordability assistance to low- and moderate-income households in alfordable
units included in the muricipal Fair Share Plan. One-third of the affordability assistance
portion of development fees colleéted shall be used to provide affordability assislance to
those houscholds earning 30 percent or less of median income by region.

i Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance
with- homeowners -association or condominium fees and special assessments,
and assistance with emetgency repairs.

il Affordability assistance to households earning 30 perceit or less of median
income may include buying down the cost of low or moderats income uits in
the municipal Fair Share Plan to make them affordable to households earning:
30 percent or less of median income. ' _

iii. Payments in lieu of venstructing affordable nits on site and funds fiom the
sale of units with extinguished controls shall be exempt frorm the affordability
assistance requirefrent. '

The Ti ownship of Chatham may contract with a private or publi¢ entity to administer any
part of ils Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.LA.C. 5:96-18.

- No mote than 20 peicent of all revenues collected from development fees, may be

cxpended on adiministration, including, but not limited to, salaries and benefits for
municipal ‘employees or consultant fees necessary to develop or implement a new
construction program, & Housing Element and Fair Share Plan, andfor an affinnative
markefing, program. In the case of a rehabilitation proguam, no more than 20 percent of
thie revenues callected from development fees shall be expended for such administrative
cxpenses. Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with COAH’s
mouitoting requirements. Legal or other fees related to lifigation apposing allordable
housing sites or objecting to the Couitcil’s regulatious and/or action are not eligible uses
of the affordable housing trust fund.

Mouitoring

. 'The Township of Chatham shall complete and retusn to COAH all moniloring forms

included in monitoring requirements related to the collection of developmeént fees fiom
residential and non-residential developers, payments in licu of constructing affordable
units on site, funds from the safe of units with extinguished controls, barrier fiee cscrow
funds, rental income, repayments from affordable housing program loans, and any other
funds collected in connection with the Township’s housing program, as well as lo the
expenditure of revenues and implementation of the plan certified by COAH. All
monitoring reports shall be completed on forms designed by COAH.




10.  Ongoing collection of {ees

A. The ability for the Township of Chathain to impose, collect and expend development fecs
shall expire with its substantive certification unless the Township has filed an adopled
Housing Element and Fair Share Plan with COAH, has petitioned for substantive
certification, and has received COAH's approval of its development fee ordinance. If the
Township of Chatham fails to renew its ability to impose and collect development fees
prior to the expiration of substantive cedification, it may be subject to forfeiture of any or
all funds remaining within its municipal trust fund. Any funds so forfeited shall be
deposited into the "New Jersey Affordable Housing Trust Fund” established pursuant to
section 20 of P.L.1985, ¢.222 (C.52:27D-320). The Township of Chatham shall not
impose a residential development fee on a development that receives preliminary or final
sile plan approval afler the expiration of its substantive certification or judgment of
compliance, nor shall the Township retroactively impose a development fee on such a
development. The Township ‘of Chatham shall not expend development fees afler the
expiration of its substantive cettification or judgment of compliance.

Il.  This ordinance shall take effect as provided by Law.

Introduced: November 12, 2009 TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY
Adopted: Deceritber 3, 2009

W'& G ZKevin R, Tubbs, Mayor
e L *o

Gregorydl MzAConte, Deputy Clerk
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I, Gregory J. LaConte, Township Clerk of the Township of Chatham in the Coqmy of
Morris, New Jersey, hereby ceitify the foregoing fo be.a true cx_)mplete copy of an
ordinance adopted by the Township Commiitee of the Township of Chatham at a regular

meeting held on __1&/3 / deaq
Date Issued: 6/"’. /dols
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